THE STATE OF TEXAS BID # L23790

ORDINANCE # 28 ((- O 405
COUNTY OF HARRIS CONTRACT # 4600010840

l. PARTIES

1.0 ADDRESS:

THIS AGREEMENT FOR DISPOSAL OF WASTE MATERIALS FROM SEWER CLEANOUTS
("Agreement”) is made on the Countersignature Date between the CITY OF HOUSTON,
TEXAS ("City"), a Texas Home-Rule City and MCCARTY ROAD LANDFILL TX, LP
("Contractor or Vehdor"), a corporation doing business in Texas.

The initial addresses of the parties, which one party may change by giving written notice to the

other party, are as follows:

City MCCARTY ROAD LANDFILL X, LP
City Purchasing Agent for Directors 5757A Oates Road

of Various Departments Houston, Texas 77078

City of Houston tbond @republicservices.com

P.O. Box 1562 Phone: 713-671-1550

Houston, Texas 77251

The Parties agree as follows:

2.0 TABLE OF CONTENTS:

2.1 This Agreement consists of the following sections:
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EXHIBITS .

A.  DEFINITIONS

B.  SCOPE OF SERVICES

C.  EQUAL EMPLOYMENT OPPORTUNITY

D.  MWBE SUBCONTRACT TERMS

E.  DRUG POLICY COMPLIANCE AGREEMENT

F.  CERTIFICATION OF NO SAFETY IMPACT POSITIONS

G.  DRUG POLICY COMPLIANCE DECLARATION

H.  FEES AND COSTS

CONTRACTOR PAY OR PLAY

PARTS INCORPORATED:

3.1

The above described sections and exhibits are incorporated into this Agreement.

CONTROLLING PARTS:

4.1

5.1

If a conflict among the sections or exhibits arises the Exhibits control over the Sections.

DEFINITIONS:

Certain terms used in this Agreement are defined in Exhibit "A".
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6.0 SIGNATURES:

Parties have executed this Agreement in multiple copies, each of which is an

Wation): MCCARTY ROAD LANDFILL TX, LP

o By:
: { —
Name: Name: Mitch Noto V
Title: Title: General Manager

Federal Tax ID Number; 26-00015687

CITY OF HOUSTON, TEXAS

B,

City Secretary ' Mayor/J a4 tltand’ 7. Woé,

APPROVED: CONTERSIGNED BY:

Ciy/f:urchasing Agent " City Controller gg %
” g g
DATE COUNTERSIGNED:
¢/ 9//

This Contract has been reviewed as to form by the undersigned legal assistant and has been found to
meet established Legal Department criteria. The Legal Department has not reviewed the_content of

S

thep?)uments. o, .
, Vo
S o7/ L y
g ——n
They /3, f
Date / Legal Assistant o)
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1.0

2.0

Il. DUTIES OF CONTRACTOR

' SCOPE OF SERVICES:

1.1

In consideration of the payments specified in this Agreement, Contractor shall provide all
labor, material, equipment, transportation and supervision necessary to perform the
services described in Exhibit "B”.

INDEMNITY AND RELEASE:

2.1

22

RELEASE

PRIME CONTRACTOR/SUPPLIER AGREES TO AND SHALL RELEASE THE CITY,
ITS AGENTS, EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE CITY) FROM ALL LIABILITY FOR INJURY, DEATH, DAMAGE,
OR LOSS TO PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH OR
INCIDENTAL TO PERFORMANCE UNDER THIS AGREEMENT, EVEN IF THE
INJURY, DEATH, DAMAGE, OR LOSS IS CAUSED BY THE CITY’S SOLE OR
CONCURRENT NEGLIGENCE AND/OR THE CITY’S STRICT PRODUCTS LIABILITY
OR STRICT STATUTORY LIABILITY.

INDEMNIFICATION:

PRIME CONTRACTOR/SUPPLIER AGREES TO AND SHALL DEFEND, INDEMNIFY,
AND HOLD THE CITY, ITS AGENTS, EMPLOYEES, OFFICERS, AND LEGAL
REPRESENTATIVES (COLLECTIVELY "THE CITY") HARMLESS FOR ALL CLAIMS,
CAUSES OF ACTION, LIABILITIES, FINES, AND EXPENSES (INCLUDING,
WITHOUT LIMITATION, ATTORNEY’S FEES, COURT COSTS, AND ALL OTHER
DEFENSE COSTS AND INTEREST) FOR INJURY, DEATH, DAMAGE, OR LOSS TO
PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH OR INCIDENTAL
TO PERFORMANCE UNDER THIS AGREEMENT INCLUDING, WITHOUT
LIMITATION, THOSE CAUSED BY:

2.21 PRIME CONTRACTOR/SUPPLIERS AND/OR ITS AGENTS’, EMPLOYEES’,
OFFICERS’, DIRECTORS’, CONTRACTORS’, OR SUBCONTRACTORS’
(COLLECTIVELY IN NUMBERED PARAGRAPHS 2.1-2.3, "PRIME
CONTRACTOR/SUPPLIER") ACTUAL OR ALLEGED NEGLIGENCE OR
INTENTIONAL ACTS OR OMISSIONS;

222 THE CITY'S AND PRIME CONTRACTOR/SUPPLIER'S ACTUAL OR
ALLEGED CONCURRENT NEGLIGENCE, WHETHER PRIME
CONTRACTOR/SUPPLIER IS IMMUNE FROM LIABILITY OR NOT; AND

223 THE CITY'S AND PRIME CONTRACTOR/SUPPLIER'S ACTUAL OR
ALLEGED STRICT PRODUCTS LIABILITY OR STRICT STATUTORY
LIABILITY, WHETHER PRIME CONTRACTOR/SUPPLIER IS IMMUNE FROM
LIABILITY OR NOT.

2.24 PRIME CONTRACTOR/SUPPLIER SHALL DEFEND, INDEMNIFY, AND HOLD
THE CITY HARMLESS DURING THE TERM OF THIS AGREEMENT AND FOR
FOUR YEARS AFTER THE AGREEMENT TERMINATES. PRIME
CONTRACTOR/SUPPLIER’S INDEMNIFICATION IS LIMITED TO $500,000.00
PER OCCURRENCE. PRIME CONTRACTOR/SUPPLIER SHALL NOT
INDEMNIFY THE CITY FOR THE CITY’S SOLE NEGLIGENCE.
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3.0

4.0

2.3

INDEMNIFICATION:

CONTRACTOR SHALL REQUIRE ALL OF ITS SUBCONTRACTORS (AND THEIR
SUBCONTRACTORS) TO RELEASE AND INDEMNIFY THE CITY TO THE SAME
EXTENT AND IN SUBSTANTIALLY THE SAME FORM AS ITS RELEASE AND
INDEMNITY TO THE CITY

INDEMNIFICATION PROCEDURES:

3.1 Notice of Claims. If the City or Prime Contractor/Supplier receives notice of any claim or
circumstances which could give rise to an indemnified loss, the receiving party shall give
written notice to the other party within 10 days. The notice must include the following:
3.1.1 a description of the indemnification event in reasonable detail,

3.1.2 the basis on which indemnification may be due, and

3.1.3 the anticipated amount of the indemnified loss.

3.2 This notice does not stop or prevent the City from later asserting a different basis for
indemnification or a different amount of indemnified loss than that indicated in the initial
notice. If the City does not provide this notice within the 10 day period, it does not waive
any right to indemnification except to the extent that Prime Contractor/Supplier is
prejudiced, suffers loss, or incurs expense because of the delay.

3.3 Defense of Claims
3.3.1  Assumption of Defense. Prime Contractor/Supplier may assume the defense of

the claim at its own expense with counsel chosen by it that is reasonably
satisfactory to the City. Prime Contractor/Supplier shall then control the defense
and any negotiations to settle the claim. Within 10 days after receiving written
notice of the indemnification request, Prime Contractor/Supplier must advise the
City as to whether or not it will defend the claim. If Prime Contractor/Supplier
does not assume the defense, the City shall assume and control the defense,
and all defense expenses constitute an indemnification loss.

3.3.2 Continued Participation. If Prime Contractor/Supplier elects to defend the claim,
the City may retain separate counsel to participate in (but not control) the
defense and to participate in (but not control) any settlement negotiations. Prime
Contractor/Supplier may settle the claim without the consent or agreement of the
City, unless it (i) would result in injunctive relief or other equitable remedies or
otherwise require the City to comply with restrictions or limitations that adversely
affect the City, (i) would require the City to pay amounts that Prime
Contractor/Supplier does not fund in full, (i) would not result in the City’s full and
complete release from all liability to the plaintiffs or claimants who are parties to
or otherwise bound by the settlement.

INSURANCE:

41 Contractor shall maintain in effect certain insurance coverage and shall furnish

certificates of insurance, in duplicate form, before beginning its performance under this
Agreement. All policies except Professional Liability and Workers’ Compensation must
name the City as an additional insured. The issuer of any policy (1) shall have a
Certificate of Authority to transact insurance business in Texas or (2) shall be an eligible
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4.2

non-admitted insurer in the State of Texas and have a Best's rating of at least B+ and a
Best's Financial Size Category of Class VI or better, according to the most current
edition Best's Key Rating Guide. Contractor shall maintain the following insurance
coverages in the following amounts:

4.1.1  Commercial General Liability insurance including Contractual Liability insurance:
$500,000 per occurrence; $1,000,000 aggregate

4.1.2 Workers’ Compensation including Broad Form All States endorsement:
Statutory amount

4.1.3 Automobile Liability insurance
$1,000,000 combined single limit per occurrence
Defense costs are excluded from the face amount of the policy.
Aggregate Limits are per 12-month policy period unless otherwise
indicated.

4.1.4 Employer's Liability
Bodily injury by accident $100,000 (each accident)
Bodily injury by disease $100,000 (policy limit)
Bodily injury by disease $100,000 (each employee)

All insurance polices must require on their face, or by endorsement, that the insurance

carrier waives any rights of subrogation against the City, Contractor shall give written
notice to the Director if any of its insurance policies are cancelled, materially changed or
non-renewed. Within the 30 day period, Contractor shall provide other suitable policies
in lieu of those about to be canceled, materially changed, or non-renewed so as to
maintain in effect the required coverage. If Contractor does not comply with this
requirement, the Director, at his or sole discretion, may:

4.2.1 immediately suspend Contractor from any further performance under this
Agreement and begin procedures to terminate for default, or

4.2.2 purchase the required insurance with City funds and deduct the cost of the
premiums from amounts due to Contractor under this Agreement.

5.0 WARRANTIES:

51

5.2

Contractor represents and warrants that it shall perform all work in a good and
workmanlike manner, meeting the standards of quality prevailing in Harris County, Texas
for work of this kind. Contractor shall perform all work using trained and skilled persons
having substantial experience performing the work required under this Agreement.

With respect to any parts and goods furnished by it, Contractor warrants:
5.2.1 that all items are free of defects in title, material, and workmanship,

522 that each item meets or exceeds the manufacturer's specifications and
requirements for the equipment, structure, or other improvement in which the
item is installed,

5.23 that each replacement item is new in accordance with original equipment
manufacturer's specifications, and of a quality at least a# good as the quality of
the item which it replaces (when the replaced item was new), and

5.2.4 that no item or its use infringes any patent, copyright, or proprietary right.
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6.0

7.0

8.0

9.0

6.1

7.1

LICENSES AND PERMITS:

Contractor shall obtain and pay for all licenses, permits, and certificates required by any
statute, ordinance, rule, or regulation.

COMPLIANCE WITH EQUAL OPPORTUNITY ORDINANCE:

Contractor-shall comply with the City's Equal Employment Opportunity Ordinance as set
out in Exhibit "C."

MWBE COMPLIANCE:

8.1

8.2

Contractor shall comply with the City's Minority and Women Business Enterprise
("MWBE") programs as set out in Chapter 15, Article V of the City of Houston Code of
Ordinances. Contractor shall make good faith efforts to award subcontracts or supply
agreements in at least 11% of the value of this Agreement to MWBEs. Contractor
acknowledges that it has reviewed the requirements for good faith efforts on file with the
City’s Affirmative Action Division and will comply with them.

Contractor shall require written subcontracts with all MWBE subcontractors and shall
submit all disputes with MWBES to binding arbitration in Houston, Texas if directed to do
so by the Affirmative Action Division Director. MWBE subcontracts must contain the
terms set out in Exhibit "D." If Contractor is an individual person (as distinguished from a
corporation, partnersh|p, or other legal entity), and the amount of the subcontract is
$50,000 or less, the subcontract must also be signed by the attorneys of the respective
parties.

DRUG ABUSE DETECTION AND DETERRENCE:

9.1

9.2

9.3

It is the policy of the City to achieve a drug-free workforce and workplace. The
manufacture, distribution, dispensation, possession, sale, or use of illegal drugs or
alcohol by contractors while on City Premises is prohibited. Contractor shall comply with
all the requirements and procedures set forth in the Mayor's Drug Abuse Detection and
Deterrence Procedures for Contractors, Executive Order No. 1-31 ("Executive Order"),
which is incorporated into this Agreement and is on file in the City Secretary’s Office.

Before the City signs this Agreement, Contractor shall file with the Contract Compliance
Officer for Drug Testing ("CCODT"):

9.2.1 acopy of its drug-free workplace policy,

9.2.2 the Drug Policy Compliance Agreement substantially in the form set forth in
Exhibit "E," together with a written designation of all safety impact positions and,

9.23 if applicable (e.g. no safety impact positions), the Certification of No Safety
Impact Positions, substantially in the form set forth in Exhibit "F."

If Contractor files a written designation of safety impact positions with its Drug Policy
Compliance Agreement, it also shall file every 6 months during the performance of this
Agreement or on completion of this Agreement if performance is less than 6 months, a
Drug Policy Compliance Declaration in a form substantially similar to Exhibit "G.”
Contractor shall submit the Drug Policy Compliance Declaration to the CCODT within 30
days of the expiration of each 6-month period of performance and within 30 days of
completion of this Agreement. The first 6-month period begins to run on the date the
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10.0

11.0

12.0

9.4

9.5

City issues its Notice to Proceed or if no Notice to Proceed is issued, on the first day
Contractor begins work under this Agreement.

Contractor also shall file updated designations of safety impact positions with the
CCODT if additional safety impact positions are added to Contractor's employee work
force.

Contractor shall require that its subcontractors comply with the Executive Order, and
Contractor shall secure and maintain the required documents for City inspection.

ENVIRONMENTAL LAWS:

10.1

10.2

Contractor shall comply with all rules, regulations, statutes, or orders of the
Environmental Protection Agency ("EPA"), the Texas Commission on Environmental
Quality ("TCEQ"), and any other governmental agency with the authority to promulgate
environmental rules and regulations (“Environmental Laws”). Contractor shall promptly
reimburse the City for any fines or penalties levied against the City because of
Contractor’s failure to comply.

Contractor shall not possess, use, generate, release, discharge, store, dispose of, or
transport any Hazardous Materials on, under, in, above, to, or from the site except in
strict compliance with the Environmental Regulations. "Hazardous Materials" means
any substances, materials, or wastes that are or become regulated as hazardous or
toxic substances under any applicable federal, state, or local laws, regulations,
ordinances, or orders. Contractor shall not deposit oil, gasoline, grease, lubricants or
any ignitable or hazardous liquids, materials, or substances in the City's storm sewer
system or sanitary sewer system or elsewhere on City Property in violation of the
Environmental Laws.

CONTRACTOR’S PERFORMANCE:

11.1

Contractor shall make citizen satisfaction a priority in providing services under this
Agreement. Contractor shall train its employees to be customer service-oriented and to
positively and politely interact with citizens when performing contract services.
Contractor's employees shall be clean, courteous, efficient, and neat in appearance and
committed to offering the highest quality of service to the public. If, in the Director's
opinion, Contractor is not interacting in a positive and polite manner with citizens, he or
she shall direct Contractor to take all remedial steps to conform to these standards.

PAYMENT OF EMPLOYEES AND SUBCONTRACTORS:

12.1

12.2

12.3

Contractor shall make timely payments in accordance with applicable state and federal
law to all persons and entities supplying labor, materials or equipment for the
performance of this Agreement including Contractor's employees.

Failure of Contractor to pay it's employees as required by law shall constitute a default
under this contract for which the Contractor and it's surety shall be liable on Contractor’s
performance bond if Contractor fails to cure the default as provided under this
Agreement.

Contractor shall defend and indemnify the City from any claims or liability arising out of
Contractors failure to pay its subcontractors as required by law. Contractor shall submit
disputes relating to payment of MMWBE subcontractors to arbitration in the same manner
as any other disputes under the M/WBE subcontract.
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13.0

1.0

2.0

3.0

4.0

5.0

CONTRACTOR PAY OR PLAY PROGRAM:

13.1  The requirement and terms of the City of Houston Pay or Play Policy, as set out in
Executive Order 1-7, are incorporated into this Agreement for all purposes. Contractor
has reviewed Executive Order 1-7 and shall comply with its terms and conditions as they
are set out at the time of City Council approval of this Agreement. Exhibit “I”.

13.2 The Pay or Play Program for various departments will be administered by the City of
Houston Affirmative Action Division’s designee and for a Department specific contract;
the Department’s designated contract administrator will administer the Pay or Play
Program.

Il. DUTIES OF CITY
PAYMENT TERMS:

1.1 The City shall pay and Contractor shall accept fees at the unit prices provided in Exhibit
H for all services rendered and the Deliverables furnished by Contractor. . The fees must
only be paid from Allocated Funds, as provided below.

1.2 Any quantities of services or Deliverables shown in any part of this contract or its
exhibits are estimated only and are not any guarantee that the City will not purchase
more or less of those services or Deliverables. The City will pay only for the services or
Deliverables actually ordered and only at the unit prices set out.

TAXES:

2.1 The City is exempt from payment of Federal Excise and Transportation Tax and Texas
Limited Sales and Use Tax. Contractor's invoices to the City must not contain
assessments of any of these taxes. The Director will furnish the City’s exemption
certificate and federal tax identification number to Contractor if requested.

METHOD OF PAYMENT:

3.1 The City shall pay Contractor on the basis of invoices submitted by Contractor and
approved by the Director, showing the specific tasks completed in the preceding month
and the corresponding prices. The City shall make payments to Contractor at its
address for notices within 30 days of receipt of an approved invoice.

METHOD OF PAYMENT - DISPUTED PAYMENTS:

41 If the City disputes any items in an invoice Contractor submits for any reason, including
lack of supporting documentation, the Director shall temporarily delete the disputed item
and pay the remainder of the invoice. The Director shall promptly notify Contractor of
the dispute and request remedial action. After the dispute is settled, Contractor shall
include the disputed amount on a subsequent regularly scheduled invoice or on a
special invoice for the disputed item only.

LIMIT OF APPROPRIATION:

5.1 The City's duty to pay money to Contractor under this Agreement is limited in its entirety
Page 10 of 36



6.0

5.2

5.3

5.4

by the provisions of this Section.

In order to comply with Article Il, Sections 19 and 19a of the City's Charter and Article X,
Section 5 of the Texas Constitution, the City has appropriated and allocated the sum of
$0.00 to pay money due under this Agreement (the "Original Allocation"). The executive
and legislative officers of the City, in their discretion, may allocate supplemental funds
for this Agreement, but they are not obligated to do so. Therefore, the parties have
agreed to the following procedures and remedies:

The City makes a Supplemental Allocation by issuing to Contractor a Service Release
Order, or similar form approved by the City Controller, containing the language set out
below. When necessary, the Supplemental Allocation shall be approved by motion or
ordinance of City Council.

“NOTICE OF SUPPLEMENTAL ALLOCATION OF FUNDS”

By the signature below, the City Controller certifies that, upon the request of the
responsible director, the supplemental sum set out below has been allocated for the
purposes of the Agreement out of funds appropriated for this purpose by the City Council
of the City of Houston. This supplemental allocation has been charged to such
appropriation. : ~ :

The Original Allocation plus all supplemental allocations are the Allocated Funds. The
City shall never be obligated to pay any money under this Agreement in excess of the
Allocated Funds. Contractor must assure itself that sufficient allocations have been
made to pay for services it provides. If Allocated Funds are exhausted, Contractor’'s only
remedy is suspension or termination of its performance under this Agreement and it has
no other remedy in law or in equity against the City and no right to damages of any kind.

CHANGES:

6.1

6.2

At any time during the Agreement Term, the City Purchasing Agent or Director may
issue a Change Order to increase or decrease the scope of services or change plans
and specifications, as he or she may find necessary to accomplish the general purposes
of this Agreement. Contractor shall furnish the services or deliverables in the Change
Order in accordance with the requirements of this Agreement plus any special
provisions, specifications, or special instructions issued to execute the extra work.

The City Purchasing Agent or Director will issue the Change Order in substantially the
following form:

CHANGE ORDER

TO: [Name of Contractor]

FROM: City of Houston, Texas (the "City")

DATE: [Date of Notice]

SUBJECT: Change Order under the Agreement between the City and [Name

of Contractor] countersigned by the City Controller on [Date of
countersignature of the Agreement]

Subject to all terms and conditions of the Agreement, the City requests that Contractor
provide the following:

[Here describe the additions to or changes to the equipment or services and the Change
Order Charges applicable to each.]
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1.0

2.0

3.0

Signed:
[Signature of City Purchasing Agent or Director]

6.3  The City Purchasing Agent or Director may issue more than one Change Order, subject
to the following limitations:

6.3.1 Council expressly authorizes the City Purchasing Agent or Director to approve a
Change Order of up to $50,000. A Change Order of more than $50,000 over the
approved contract amount must be approved by the City Council.

6.3.2 If a Change Order describes items that Contractor is otherwise required to
provide under this Agreement, the City is not obligated to pay any additional
money to Contractor.

6.3.3 The Total of all Change Orders issued under this section may not increase the
Original Agreement amount by more than 25%.

6.4  Whenever Contractor receives a Change Order, Contractor shall furnish all material,
equipment, and personnel necessary to perform the work described in the Change
Order. Contractor shall complete the work within the time prescribed. If no time for
completion is prescribed, Contractor shall complete the work within a reasonable time. If
the work described in any Change Order causes an unavoidable delay in any other work
Contractor is required to perform under this Agreement, Contractor may request a time
extension for the completion of the work. The City Purchasing Agent’s or Director's
decision regarding a time extension is final.

6.5 A product or service provided under a Change Order is subject to inspection,
acceptance, or rejection in the same manner as the work described in the Original

Agreement, and is subject to the terms and conditions of the Original Agreement as if it
had originally been a part of the Agreement.

6.6  Change Orders are subject to the Allocated Funds provisions of this Agreement.

IV. TERM AND TERMINATION

CONTRACT TERM:

1.1 This Agreement is effective on the Countersignature Date and expires three (3) years
after the date specified in the Notice to Proceed unless sooner terminated according to
the terms of this Agreement.

NOTICE TO PROCEED:

2.1 Contractor shall begin performance under this Agreement on the date specified in a
Notice to Proceed from the City Purchasing Agent.

RENEWALS:

3.1 Upon expiration of the Initial Term, and so long as the City makes sufficient
supplemental allocations, this Agreement will be automatically renewed for two
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4.0

5.0

6.0

successive one-year terms on the same terms and conditions. If the Director of the City
Department elects not to renew this Agreement, the City Purchasing shall notify
Contractor in writing of non-renewal at least 30 days before the expiration of the then-
current term.

TIME EXTENSIONS:

4.1

If the Department requests an extension of time to complete its performance, then the
City Purchasing Agent may, in his or her sole discretion, extend the time so long as the
extension does not exceed 90 days. The extension must be in writing but does not
require amendment of this Agreement. Contractor is not entitled to damages for delay(s)
regardless of the cause of the delay(s).

TERMINATION FOR CONVENIENCE BY THE CITY:

5.1

5.2

5.3

The City Purchasing Agent or Director may terminate this Agreement at any time by
giving 30 days written notice to Contractor. The City's right to terminate this Agreement
for convenience is cumulative of all rights and remedies which exist now or in the future.

On receiving the notice, Contractor shall, unless the notice directs otherwise,
immediately discontinue all services under this Agreement and cancel all existing orders
and subcontracts that are chargeable to this Agreement. As soon as practicable after
receiving the termination notice, Contractor shall submit an invoice showing in detail the
services performed under this Agreement up to the termination date. The City shall then
pay the fees to Contractor for services actually performed, but not already paid for, in the
same manner as prescribed in Section lll unless the fees exceed the allocated funds
remaining under this Agreement.

TERMINATION OF THIS AGREEMENT AND RECEIPT OF PAYMENT FOR SERVICES
RENDERED ARE CONTRACTOR'S ONLY REMEDIES FOR THE CITY'S
TERMINATION FOR CONVENIENCE, WHICH DOES NOT CONSTITUTE A DEFAULT
OR BREACH OF THIS AGREEMENT. CONTRACTOR WAIVES ANY CLAIM (OTHER
THAN ITS CLAIM FOR PAYMENT AS SPECIFIED IN THIS SECTION), IT MAY HAVE
NOW OR IN THE FUTURE FOR FINANCIAL LOSSES OR OTHER DAMAGES
RESULTING FROM THE CITY'S TERMINATION FOR CONVENIENCE.

TERMINATION FOR CAUSE BY CITY:

6.1

6.2

If Contractor defaults under this Agreement, the City Purchasing Agent or Director may
either terminate this Agreement or allow Contractor to cure the default as provided
below. The City's right to terminate this Agreement for Contractor's default is cumulative
of all rights and remedies which exist now or in the future. Default by Contractor occurs
if:

6.1.1 Contractor fails to perform any of its duties under this Agreement;
6.1.2 Contractor becomes insolvent;

6.1.3 all or a substantial part of Contractor's assets are assigned for the benefit of its
creditors; or

6.1.4 areceiver or trustee is appointed for Contractor.

If a default occurs, the City Purchasing Agent or Director may, but is not obligated to,
deliver a written notice to Contractor describing the default and the termination date.
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7.0

8.0

1.0

2.0

6.3

The City Purchasing Agent or Director at his or her sole option, may extend the
termination date to a later date. |If the City Purchasing Agent or Director allows
Contractor to cure the default and Contractor does so to the City Purchasing Agent’s or
Director’s satisfaction before the termination date, then the termination is ineffective. If
Contractor does not cure the default before the termination date, then the City
Purchasing Agent or Director may terminate this Agreement on the termination date, at
no further obligation of the City.

To effect final termination, the City Purchasing Agent or Director must notify Contractor
in writing.  After receiving the notice, Contractor shall, unless the notice directs
otherwise, immediately discontinue all services under this Agreement, and promptly
cancel all orders or subcontracts chargeable to this Agreement.

TERMINATION FOR CAUSE BY CONTRACTOR:

7.1

7.2

Contractor may terminate its performance under this Agreement only if the City defaults
and fails to cure the default after receiving written notice of it. Default by the City occurs
if the City fails to perform one or more of its material duties under this Agreement. If a
default occurs and Contractor wishes to terminate the Agreement, then Contractor must
deliver a written notice to the Director describing the default and the proposed
termination date. : » ,

The date must be at least 30 days after the Director receives notice. Contractor, at its
sole option, may extend the proposed termination date to a later date. If the City cures
the default before the proposed termination date, then the proposed termination is
ineffective. If the City does not cure the default before the proposed termination date,
then Contractor may terminate its performance under this Agreement on the termination
date.

REMOVAL OF CONTRACTOR OWNED EQUIPMENT AND MATERIALS:

®

1

Upon expiration, or termination of this Agreement, Contractor is permitted ten (10) days
within which to remove contractor-owned material and equipment from the City’s
premises. The City shall make such material and equipment readily available to
Contractor. The time period may be extended upon approval by the Director. The City
reserves the right to deny any extension of time.

V. MISCELLANEOUS

INDEPENDENT CONTRACTOR:

1.1 Contractor shall perform its obligations under this Agreement as an independent
contractor and not as an employee of the City.

FORCE MAJEURE:

2.1 Timely performance by both parties is essential to this Agreement. However, neither
party is liable for delays or other failures to perform its obligations under this Agreement
to the extent the delay or failure is caused by Force Majeure. Force Majeure means
fires, floods, explosions, and other acts of God, war, terrorist acts, riots, court orders,
and the acts of superior governmental or military authority.

2.2  This relief is not applicable unless the affected party does the following:
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23

2.4

2.2.1 uses due diligence to remove the Force Majeure as quickly as possible; and

 2.2.2 provides the othef ‘party with prompt written notice of the cause and its
anticipated effect.

The City may perform contract functions itself or contract them out during periods of
‘Force Majeure. . Such performance does not constitute a default or breach of this

Agresment by the City.

If the Force Majeure continues for more than 30 days, the City Purchasing Agent or
Director may terminate this Agreement by giving 30 days' written notice to Contractor.
This termination is not a default or breach of this Agreement. CONTRACTOR WAIVES
ANY CLAIM IT MAY HAVE FOR FINANCIAL LOSSES OR OTHER DAMAGES
RESULTING FROM THE TERMINATION EXCEPT FOR AMOUNTS DUE UNDER THE
AGREEMENT AT THE TIME OF THE TERMINATION.

SEVERABILITY:

3.1

If any part of this Agreement is for any reason found to be unenforceable, all other parts
remain enforceable unless the result materially prejudices either party.

ENTIRE AGREEMENT:

4.1

This Agreement merges the prior negotiations and understandings of the Parties and
embodies the entire agreement of the Parties. No other agreements, assurances,
conditions, covenants (express or implied), or other terms of any kind exist between the
Parties regarding this Agreement.

WRITTEN AMENDMENT:

5.1

Unless otherwise specified elsewhere in this Agreement, this Agreement may be
amended only by written instrument executed on behalf of the City (by authority of an
ordinance duly adopted by the City Council) and Contractor. The Director is only
authorized to perform the functions specifically delegated to him or her in this
Agreement.

APPLICABLE LAWS:

6.1 This Agreement is subject to the laws of the State of Texas, the City Charter and
Ordinances, the laws of the federal government of the United States, and all rules and
regulations of any regulatory body or officer having jurisdiction.

6.2  Venue for any litigation relating to this Agreement is Harris County, Texas.

NOTICES:

7.1 All notices to either party to the Agreement must be in writing and must be delivered by

hand, facsimile, United States registered or certified mail, return receipt requested,
United States Express Mail, Federal Express, Airborne Express, UPS or any other
national overnight express delivery service. The notice must be addressed to the party to

~whom the notice is given at its address set out in Section | of this Agreement or other

address the receiving party has designated previously by proper notice to the sending
party. Postage or delivery charges must be paid by the party giving the notice.
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NON-WAIVER:

8.1 It either party fails to require the other to perform a term of this Agreement, that failure
does not prevent the party from later enforcing that term and all other terms. If either
party waives the other’s breach of a term, that waiver does not waive a later breach of
this Agreement.

8.2  An approval by the Director, or by any other employee or agent of the City, of any part of
Contractor's performance does not waive compliance with this Agreement or establish a
standard of performance other than that required by this Agreement and by faw. The
Director is not authorized to vary the terms of this Agreement.

INSPECTIONS AND AUDITS:

9.1 City representatives may perform, or have performed, (1) audits of Contractor's books
and records, and (2) inspections of all places where work is undertaken in connection
with this Agreement. Contractor shall keep its books and records available for this
purpose for at least 3 years after this Agreement terminates. This provision does not
affect the applicable statute of limitations.

ENFORCEMENT:

10.1  The City Attorney or his or her designee may enforce all legal rights and obligations
under this Agreement without further authorization. Contractor shall provide to the City
Attorney all documents and records that the City Attorney requests to assist in
determining Contractor's compliance with this Agreement, with the exception of those
documents made confidential by federal or State law or regulation.

AMBIGUITIES:

11.1  If any term of this Agreement is ambiguous, it shall not be construed for or against any
party on the basis that the party did or did not write it.

SURVIVAL:

12.1  Contractor shall remain obligated to the City under all clauses of this Agreement that
expressly or by their nature extend beyond the expiration or termination of this
Agreement, including but not limited to, the indemnity provisions.

PARTIES IN INTEREST:

13.1  This Agreement does not bestow any rights upon any third party, but binds and benefits
the City and Contractor only.

SUCCESSORS AND ASSIGNS:

14.1  This Agreement binds and benefits the Parties and their legal successors and permitted
assigns; however, this provision does not alter the restrictions on assignment and
disposal of assets set out in the following paragraph. This Agreement does not create
any personal liability on the part of any officer or agent of the City.

BUSINESS STRUCTURE AND ASSIGNMENTS:

15.1  Contractor shall not assign this Agreement at law or otherwise or dispose of all or
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16.0

17.0

15.2

16.1

substantially all of its assets without the City Purchasing Agent's or Director's prior
written consent. Nothing in this clause, however, prevents the assignment of accounts
receivable or the creation of a security interest under Section 9.406 (c) of the Texas
Business & Commerce Code. In the case of such an assignment, Contractor shall
immediately furnish the City with proof of the assignment and the name, telephone
number, and address of the Assignee and a clear identification of the fees to be paid to
the Assignee.

Contractor shall not delegate any portion of its performance under this Agreement
without the City Purchasing Agent's or Director’s prior written consent.

REMEDIES CUMULATIVE:

Unless otherwise specified elsewhere in this Agreement, the rights and remedies
contained in this Agreement are not exclusive, but are cumulative of all rights and
remedies which exist now or in the future. Neither party may terminate its duties under
this Agreement except in accordance with its provisions.

CONTRACTOR DEBT:

17.1

If. Contractor, at any time during the term of this agreement, incurs a debt, as the word is
defined in Section 15-122 of the Houston City Code of Ordinances, it shall immediately
notify the City Controller in writing. If the City Controller becomes aware that Contractor
has incurred a debt, she shall immediately notify contractor in writing. If Contractor does
not pay the debt within 30 days of either such notification, the City Controller may deduct
funds in an amount equal to the debt from any payments owed to Contractor under this
agreement, and Contractor waives any recourse therefore.
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EXHIBIT "A"
DEFINITIONS

As used in this Agreement, the following terms have the meanings set out below:

"Agreement" means this contract between the Parties, including all exhibits, change orders, and any
written amendments authorized by City Council and Contractor.

"City" is defined in the preamble of this Agreement and includes its successors and assigns.

“City Purchasing Agent” is defined as the person or duly authorized successor, authorized in writing to
act for the City. The term includes, except as otherwise provided in this Contract, the authorized
representative of the City Purchasing Agent acting within the limits of delegated authority.

“Contractor Administrator’ means the representative of the Department who is responsible for the
administration for the Contract.

“Contract Award Notice” means the official notification substantiated by the Notice to Proceed issued by
the City Purchasing Agent to the Contractor.

“Contract Charges” means charges that accrue during a given month as defined in Article Ill.
“Contract Term” is defined in Article IV. »
“Contractor” is defined in the preamble-of this Agreement and includes its successors and assigns.

"Countersignature Date" means the date this agreement is countersigned by the City Controller.

“Director” mean the Directors/Chiefs of each of the Departments or the City Purchasing Agent for the
City, or the person he or she designates.

“Effective Date” is defined as date contract is countersigned by the City Controller.
“Governing Body” means the Mayor and City Council of the City of Houston.
“Hazardous Materials” is defined in Article Il (Environmental Laws).

“Notice to Proceed” means a written communication from the City Purchasing Agent to Contractor
instructing Contractor to begin performance.

“Parties” mean all the entities set out in the Preamble who are bound by this Agreement.
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EXHIBIT "B"
SCOPE OF WORK/SPECIFICATIONS

1.0  SCOPE OF SERVICES:

1.1

1.2

1.3

Contractor shall provide all labor, materials, equipment, transportation and supervision
necessary to contain, transport and dispose of sewer cleanout waste materials (Basic
Services) from the Wastewater Collection System which is temporarily stored at the City's
facility located 101 Japhet Street, Houston, and for the receipt and removal of sewer
waste materials delivered by City trucks from the City’'s wastewater collection system to
the Contractor’s landfill and transporting and disposing of similar waste from various
construction sites.

Contractor shall be responsible for the landfill charges for sewer waste materials
transported to the landfill by City forces.

Contractor shall also washout the City’s rented containers and City owned trucks after
the waste has been removed and shall provide for the, rental of rolloff containers at
various job sites. : A

1.3.1 Licenses, Permits and Certificates - the Contractor shall obtain and pay for all
licenses, permits and certificates that are now or hereafter required by any statute,
ordinance, rule, or regulation of any regulatory body having jurisdiction over the acts
and conduct of its operations hereunder. Such licenses, permits and certificates shall
be maintained hereunder for the term of this Contract. Contractor agrees to give City
written notice of its inability or failure to obtain such license, permit and/or certificates
and of any cancellation, suspension or invalidation of same.

1.3.2 Compliance with Laws - the Contractor shall comply with all applicable state and
federal laws and regulations and all provisions of the City of Houston Charter and
Code of Ordinances.

2.0 BASIC SERVICES:

21

22

Rental Containers - The Contractor will provide containers for, and the collection,
transportation and disposal of CLASS 2 NON-HAZARDOUS WASTE TO TYPE |
LANDFILL The waste will be initially collected by the City during the clean out of sanitary
sewers by the Public Works and Engineering Department's personnel and deposited in the
rental containers. Contractor shall provide "swap" containers. The containers to be provided
shall have a rated capacity of 20 cubic yards of waste. The Contractor shall provide
containers of the highest quality material and workmanship offered in the commercial trade
and shall maintain such containers in good working order at all times. The containers shall
be constructed and maintained to avoid loss of liquid and solid waste materials. 777©
containers shall have a closeable lid or roli-tarp to prevent the infiltration of insects,
rodents, snakes or other animals. Containers shall be fitted with two (2) 2" Gate Valves
on the side of the container. One (1) drain valve shall be 2 feet from the top and 6 feet
from the rear of the container. The bottom drain valve shall be 1 foot from the bottom
and 6 feet from the rear of the container. Roll-off containers shall have splash guards on
front and back. Trucks shall have one (1) valve on front and one (1) valve on back. All
containers must have the Contractor's name and telephone number placed in a visible
position on the container.

Transport and Disposal - During the Contract Term, beginning on the date specified in the
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2.3

24

25

2.6

2.7

Notice to Proceed, the Contractor shall transport and dispose of Sewer Cieaning Waste
deposited by the City's hydraulic cleaning trucks, commercially known as Vactor or Vac-Con
Trucks, at the Northside Waste Transfer Station, at 101 Japhet and/or other locations to be
designated, as needed. Sewer Cleaning Waste consists of water, sand, silt, grease, rocks,
rags, debris, and other waste material normally found in the sanitary sewer. The Contractor
agrees to accept title to Sewer Cleaning Waste and material upon acquisition thereof. The
City does not guarantee to produce any specified quantity of the Sewer Cleaning Waste.

Collection of Sewer Cleaning Waste by Contractor - Collection shall be made at least
three (3) times weekly at the Northside Waste Transfer Station. The City will work with the
Contractor to establish a hauling schedule subject to modification as the Contract
progresses. The Director or his designated representative may require emergency disposal
by providing at least twelve (12) hours' notice to the Contractor.

Job Sites - The City cannot project job sites until a particular job starts. The City will be
responsible for restoring the "job site" to its original condition. The City cannot limit a
customer's right to make contact with a City representative and/or the waste hauler. In the
event a container is placed in a driving lane of a street right-of-way, the City will provide
adequate signage and/or traffic control devices to insure the safety of motorists or
pedestrians. The Contractor will be responsible for the placement and removal of containers
as the City directs.

Classification and Testing of Waste Material - The waste generated by. the City during
sewer cleanouts is Class-2 non-hazardous waste. Any testing undertaken by the Contractor
at the Landfill will be at the Contractor's expense. If the Contractor refuses a load due to not
meeting the requirements of the waste classified as Class-2 non-hazardous waste, the City
must be notified immediately. The City will have the option of issuing a Change Order to the
Contractor to dispose of the waste or of making other arrangements for the proper disposal
of the waste.

Delays; Temporary to Perform Services - If for any reason the Contractor is temporarily
unable to meet the requirements of the City, Contractor shall immediately notify the
Director or his designated representative, and inform him of: (1) the reason for delay, (2) the
time the delay began, (3) the expected duration of the delay. Notification by Contractor
under this Section does not relieve Contract of its duty to make timely disposal of the Sewer
Cleaning Waste as provided elsewhere herein.

Vehicles - The Contractor shall use a pull-off truck with a rated capacity for a 20 cubic yard
container filled with Sewer Cleaning Waste. Contractor shall provide the Director a complete
schedule of vehicles and containers to be used under this Contract and an opportunity for the
Director to inspect Contractor's vehicles and containers within five (5) days of
countersignature of this Contract. Contractor's schedule of vehicle shall include the vehicle
owner's name and the following: license number, VIN number, and the vehicle rated capacity
in tons and cubic yards.

2.6.1 The City will provide the landfill a complete schedule of vehicles and containers to be
used under this Contract and an opportunity for landfill to inspect the City's vehicle
within five (5) days of countersignature of this Contract. The schedule of vehicles
shall include the owner's name and the following: license number, VIN number and
the rated capacity in tons and cubic yards of the vehicle. The schedule of vehicles
shall be signed by the Contractor and verified by the Director.

262 From time-to-time, vehicles and containers may be added or deleted from the
schedule. Vehicles added to the schedule shall be inspected and the rated capacity
of the vehicle verified as specified above.

Operations at Northside Waste Transfer Station - Except with the written consent of the
Director, Contractor shall collect sewer cleaning waste at Northside Waste Transfer Station
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2.8

2.9

only during City business hours. Collection form other sites shall be according to a schedule
to be mutually agreed upon by the Director or his designated representative and the
Contractor. While at the Northside Waste Transfer Station, Contractor shall comply with all
rules and regulations established by the City for Contractor activities at the site. Contractor
shall be responsible for placement of the 20 cubic yard containers adjacent to ramps at the
Transfer Station, and City personnel will be responsible for loading the Contractor containers
with Sewer Cleaning Waste.

2.7.1  No Contractor vehicle shall leave Northside Waste Transfer Station until such time
as the vehicle is checked out and the disposal trip tickets are signed by the
designated City employee in charge of Northside Waste Transfer Station. Disposal
trip ticket(s) shall be designated by Director, and shall include (1) separate copies
for Contractor, City and City Controllers, and (2) spaces for designation of vehicle
identification and quantity.

Option to Delete Site or Collection from Alternative Sites - The Director may request
collection or non-collection of Sewer Cleaning Waste from sites or add or delete sites not
specified in this Contract. This option may be exercised by means of a notice to the
Contractor signed by the Director or his designated representative. However, the Contractor,
upon notice to the Director, may be allowed as much as one (1) month lead-time before
commencing operations at any new site added, upon notice to the Director.

Landfill - The landfill must have all-weather access at the point of disposal. The Contractor
shall only dispose of sanitary sewer clean out waste pursuant to this contract safety and in
the manner prescribed by law. Each disposal site provided for herein has been approved by
each governing authority with jurisdiction over the disposal of waste. The Contractor shall
not dispose of waste at any disposal site using a vehicle that has lost its permit.

2.9.1 The Contractor warrants that the disposal site (s) it shall use during this Contract for
the disposal of sewer cleaning waste are for approved Type 1 Landfill Disposal.

2.9.2 The Contractor may use additional sites of Sewer Cleaning Waste collected under the
provisions of this Contract upon written notice to the City of the location and type of
the proposed disposal site, the permit number thereof and upon the written approval
of the Director of the Department of Public Works and Engineering.

2.9.3 The Contractor shall record each and every delivery to the Disposal Site of
Sewer Cleaning Waste and shall maintain such records for a period of four (4)
years from the date of delivery to the disposal site. Such records shall include the
location from which Sewer Cleaning Waste was collected and hauled, the disposal
site type, the location, and the date such Sewer Cleaning Waste was delivered to the
disposal site. In addition, if the Sewer Cleaning Waste is delivered by City
owned/operated equipment the record shall include the City vehicle number. The
Contractor agrees to make such records available to the Director upon request.

2.10 Zoned for Various Construction Sites

2.10.1 Zone | (Northeast Quadrant) - Zone | includes the geographical area East of |-
45 North and North of Buffalo Bayou.

2.10.2 Zone li (Southeast Quadrant) - Zone Il includes the geographical area East
of Highway 288 and South of Buffalo Bayou.

2.10.3 Zone lil (Northwest Quadrant) - Zone Il includes the geographical area West
of 1-45 North and North of Buffalo Bayou.

2.10.4 Zone IV (Southwest Quadrant) - Zone 1V includes the geographical area West
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of Highway 288 and South of Buffalo Bayou.

Additional Provisions

2.11.1 The City reserves the right to purchase containers for use in this Contract and
substitute the same upon thirty (30) days written notice to the Contractor.

2.12 Invoices

2121 Services provided shall be paid for at the unit prices listed in the Fee
Schedule in Exhibit "C". All invoices shall be submitted in triplicate (one
Original and two copies.) All invoices shall be original invoices or certified
original invoices on Contractor's company stationery with the original signed by
an authorized agent of the company. The invoice shall detail the following

information:

21211 City Contract No. and Ordinance No.

21212 Facility address where services were performed.
2121.3 Description of services rendered.

21214 Unit Cost in accordance with Fee Schedule.
21215 Total invoice cost

2.12.2 -Contractor shall mail all invoices to the folbwing address:

City of Houston

2.12.21 Department of Public Works and Engineering
21222 Service Contract Accounting

21223 P.O. Box 61449

21224 Houston, Texas 77208-1449

2123 The City is exempt from payment of Federal Excise and Transportation
Tax and Texas Limited Sales, Excise, and use Tax. The City's Tax
Exempt Number is 746001164. Contractor's invoices shall not contain
assessments of any of these taxes.

Additions & Deletions:

3.1

The City, by written notice from the City Purchasing Agent to the Contractor, at any time
during the term of this contract, may add or delete like or similar equipment, supplies,
locations and/or services to the list of equipment, supplies, locations, and/or services to be
provided. Any such written notice shall take effect on the date stated in the notice from the
City. Similar equipment, supplies, services, or locations added to the contract shall be in
accordance with the contract specification/scope of services, and the charges or rates
for items added shall be the same as specified in the fee schedule. In the event that the
additional equipment, supplies, locations and/or services are not identical to the item(s)
already under contract, the charges therefore will then be the Contractor's normal and
customary charges or rates for the equipment, supplies, locations and/or services
classified in the fee schedule.

Estimated Quantities Not Guaranteed:

4.1

The estimated quantities specified herein are not a guarantee of actual quantities, as the
City does not guarantee any particular quantity of tire repair services during the term of
this contract. The quantities may vary depending upon the actual needs of the user
Department. The quantities specified herein are good faith estimates of usage during
the term of this contract. Therefore, the City shall not be liable for any contractual
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agreements/obligations the Contractor enters into based on the City purchasing
requiring all the quantities specified herein.

5.0 Warranty of Services:

5.1.

5.2

5.3

5.4

5.5

Definitions: “Acceptance” as used in this clause, means the act of an authorized
representative of the City by which the City assumes for itself, approval of specific
services, as partial or complete performance of the contract.

“Correction” as used in this clause, means the elimination of a defect.

Notwithstanding inspection and acceptance by the City or any provision concerning the
conclusiveness thereof, the Contractor warrants that all services performed under this
contract will, at the time of acceptance, be free from defects in workmanship and
conform to the requirements of this contract. The City shall give written notice of any
defect or nonconformance to the Contractor within a one-year period from the date of
acceptance by the City. This notice shall state either (1) that the Contractor shall correct
or re-perform any defective or non-conforming services at no additional cost to the City,
or (2) that the City does not require correction or re-performance.

If the Contractor is required to correct or re-perform, it shall be at no cost to the City, and
any services corrected or re-performed by the Contractor shall be subject to this clause
to the same extent as work initially performed. If the Contractor fails or refuses to
correct or re-perform, the City may, by contract or otherwise correct or replace with
similar services and charge to the Contractor the cost occasioned to the City thereby, or
make an equitable adjustment in the contract price.

If the City does not require correction or re-performance, the City shall make an
equitable adjustment in the contract price.

6.0 Contract Compliance

6.1

6.2

The City reserves the right to monitor this contract for compliance to ensure legal

obligations are fulfilled and acceptable levels of service are provided. Monitoring may

take the form of, but is not necessarily limited to:

6.1.1 Inspection, testing, and/or sampling of goods delivered or to be delivered;

6.1.2 Review of deliveries received for accuracy and timeliness;

6.1.3 Review of Supplier's invoices for accuracy, review of certifications and/or
licenses;

6.1.4 Site visits.

The primary responsibility for monitoring compliance rests with the Contract Compliance
Section, Management Support Branch of the Office of the Director, Department of
Public Works & Engineering.

7.0 Post Award Meeting

7.1

Once the contract has been approved by City Council, PW&E reserves the right to
schedule a Post-Award meeting with the successful vendor and PW&E End-Users.
This meeting may include Procurement, PW&E Contracts Management Branch,
Accounts Payable and all others related to contract administration.
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EXHIBIT "C"
EQUAL EMPLOYMENT OPPORTUNITY

1. The contractor, subcontractor, vendor, supplier, or lessee will not discriminate against any employee or
applicant for employment because of race, religion, color, sex, national origin, or age. The contractor,
subcontractor, vendor, supplier, or lessee will take affirmative action to ensure that applicants are employed and
that employees are treated during employment without regard to their race, religion, color, sex, national origin, or
age. Such action will include, but not be limited to, the following: employment; upgrading; demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation and selection for
training, including apprenticeship. The contractor, subcontractor, vendor, supplier or lessee agrees to post in
conspicuous places available to employees, and applicants for employment, notices to be provided by the City
setting forth the provisions of this Equal Employment Opportunity Clause.

2. The contractor, subcontractor, vendor, supplier, or lessee states that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex, national origin or age.

3. The contractor, subcontractor, vendor, supplier, or lessee will send to each labor union or representatives
of workers with which it has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer advising the said labor union or worker's representative of the
contractor's and subcontractor's commitments under Section 202 of. Executive Order No. 11246, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

4, The contractor, subcontractor, vendor, supplier, or lessee will comply with all provisions of Executive
Order No. 11246 and the rules, regulations, and relevant orders of the Secretary of Labor or other Federal
Agency responsible for enforcement of the equal employment opportunity and affirmative action provisions
applicable and will likewise furnish all information and reports required by the Mayor and/or Contractor
Compliance Officer(s) for purposes of investigation to ascertain and effect compliance with this program.

5. The contractor, subcontractor, vendor, supplier, or lessee will furnish all information and reports required
by Executive Order No. 11246, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to all books, records, and accounts by the appropriate City and Federal Officials
for purposes of investigations to ascertain compliance with such rules, regulations, and orders. Compliance
reports filed at such times as directed shall contain information as to the employment practice policies, program,
and work force statistics of the contractor, subcontractor, vendor, supplier, or lessee.

6. In the event of the contractor's, subcontractor's, vendor's, supplier's, or lessee's non-compliance with the
non-discrimination clause of this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part, and the contractor, subcontractor, vendor, supplier, or
lessee may be declared ineligible for further City contracts in accordance with procedures provided in Executive
Order No. 11246, and such other sanctions may be imposed and remedies invoked as provided in the said
Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as may otherwise be provided by
law.

7. The contractor shall include the provisions of paragraphs 1-8 of this Equal Employment Opportunity
Clause in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontractor or purchase order as the contracting agency may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided, however, that in the event the contractor becomes
involved in, or is threatened with litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States. -

8. The contractor shall file and shall cause his or her subcontractors, if any, to file compliance reports with
the City in the form and to the extent as may be prescribed by the Mayor. Compliance reports filed at such times
as directed shall contain information as to the practices, policies, programs, and employment policies and
employment statistics of the contractor and each subcontractor.
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EXHIBIT "D"
MWBE REQUIREMENTS
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ATTACHNGNT o
LETTER OF INTENT

THIS AGREEMENT 18 SUSIECT U BINDING ARBITRATION ACCORDING TO THE TEXAS
GENERAL ARBITRATION ACT. ,

T %umm
INORITYWOMEN BUSINESS SNTERMUSE JARDEY AND SUOPL RN
LATTIR OF INTENT

Gonfract Bid Ncmiser_837-123700
Bic Thie: ﬂmﬂ#mmmmmkumm;mw
B Amount: $841.901.15 (otal for 5 year contract)
MAYRE Partciostion Amount: § 7T,808.13 (fotel for swsmocaL 11 o
Vo e Tauoking. b pa— ageca bo gurionm wortepnly gacde andior
Sorvinm in comaction wih e sbov-rrimmd et and MM Rood Lanom T, (P
L T YT T
&) A Partranie
e A Corporation

] A Joirt Viertiioa

/T -=owa E3U0IETIBE "our Burxonir astsa LH:€0 Tloz ep-aey
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ATTACHMENT “C*
CATY OF HOUSTON CERTIFIED BAVEE SUBSCONT RACT TERMS

Cantrackor shall Ingurs that ai subcorbaot with MWEE suboomtadon, gnd euppliers am clesry abeled “THIS
CONTRACT IS SURJECT TO BINCING ARBITRATION AGCORDING TQ THE TEXAS GENFRAL ARMITRATION
ACT™ a0d conlsn the latawing terms: e :

1. Vetez Trucking, Ine. (MM/RE subcontracion shall nok delegats or subcontract mare than 50% of
ths wark under this aubcarodt kb A0y gthar subContrasior oe sy anifer withoul the eAprass wilen consent of
i Gty of Hewston's Affimmadive Actien Birector {"the Dlirectar)

2, ‘alex Trucking, Inc. {MAVEE saboontractor) efval perilt rapressntathes of the City of Houston, ot
ol reaaanebls Bmes, ta perigmm 1) qudiis of the books and recgeds of the subconirachs, mnt 2) epectons
maﬂpianaawharamkisbobaundetmmnhcmm&mmh thig aubeontract Subeontreaior shall koep
Sueh pooks and recods Bvailshie o such purpose for al least four (4} vears afer the and of g
Under this subconinct, Noting In thia provision shell sifect tha tma for bringing ® cause of ectloe nor the
eppicable stabrbe of lmitations.

3, Wthin fve (6) business days of axmcition of tis subcontract, Contractor {pime contracto) and Subcomrsctar
ahaﬂdeaigmuhmmwIhsmmmaQerMrmMngwnmmqﬂrnorpaMdtobegwm
pumeent i Chapter 16 of tha Hounstan Chy Gode of Ovdinancas, slang with e stmet and mgling 3d0ress and
ehone awwker of s spant.

4, A3 canciuda by the marties 1o tig SuBconiret, and &g evidenced by Ihed signates Herate, Aty oaniynvaray
- beEtwean fhe partias Imvolving the constiucticn o applicetton of any of the lerms, sorvanents or conditlong of

served oi) both paties, be sitmited ko binding eebitration, under the Texms General Arbirston Act (Tax. Clv,
Frac. & Rem. Cude Ann, Cho 174 = the Act). Arslirafion shall be conductad avcording to the folowing
procedures; . .

3. Upan the decision of Ihe Direator or wpan witten nolice to the Diecior from ciher party that a dispule ahx
Brisen, the Director shafl naily 2l pardas thet they must resalve e dispute within 1hiry (30) days or the
Mmadter exay be refarred to arivtration. .

¢ Eaaf parly shall pay all fees requinsd by the Amerlean Arbiration Amockation ang 8ign 3 fonm relasing
the Amencan Aok Agsoclation nd #s arbMrsiors from llabfity for decietons reached In the
arbliration.

d I the evant the Americon Arbdrstion Asyocation no longer adminfaters Afmative Action abiration far
tha City, the Dlrecter shakl prascribe sltsmats procedures a8 nocagsary o previda arblation by nautrala
f accodince with the requkarments of Chapier 15 of the Haustia Clty Code of Ordinances,

Thess proisions apply 1o goal orisntsd coniracts. A goad aeienied aontract maans any contrsct for tha supply of goods
OF Ror-parsoes! o¢ non-professionsl sarices I secess of £100.000.00 for which sempettive bicks wre required by bBw
nat within the scope of the MAEWERE progeam of the United States Emsronmental Protection Agancy on e United
States Departiment of Transpociation; and ;, which the Clty Purchasing Agent has determined o have skanificant
MWBE subtonivasting potsrvial iy fuids which thore zre an adequals numbser on kmown MBEs sndior WEES fo
campete for City contract

Tie MAVBE pedizy of tha City of Hewsion wil deryussed auring the pre-bid, For Infarmabion assistence, andiar to

rennlya & copy of the Clly's Affirmativa action policy andéor antnanos oontwct e Afinnaliva Action Divislon ot (713
&37-8000, 611 eker, 20 Floor, Mavaton, Taxas,
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EXHTRIT &
DRUQ POLICY COMPUANCE AGREEMENT

L Rditeh Moo 83 a ovmer o ekffcer of
Genaral Managger m" W) & L

eCarty Road L andfill TX, LP [Cormctor}

{Harma ot Conwasry)

e guthorky t hind Conbrector wiih reapactto s bid, ofler or pettmmsnce of #ny and sl contragis H ey sertar intn sl e Clty of
Houston; ard thet by making ths Agreamart, [ ftinn thad the Coctractorla awarn af and Ly the times e conimet [ sivaded il be
bound by and agroe 1o dasionats appprisie safety npact poaltions for company amployew positine, and fo comply Wil the
following requiamants basicra the Clty ltum a rigioe 10 poatsmd.

1. Davsiop and Impismont o writen Drug Fres Waorkplace Polioy and relaert drug tsting procedures Tor the Contracsar et
m &t e crlerl and requiverneris eslalishad bytha heayers Amended Policy on Drug Deteoton and Detamence (Mayor's
Lrug Falicy) and tha Mager's Daup Bateclion and Dafemwme Procsduras
fr Gonfraotars (Execiuthvn Ordar g, 131

2, Chain a faelity o coiet urina 1agins canehitett with Heath and Humen Sandess {HHS} guidalines and o HH3 caryray
drug testing laboratory 1 peefarm Me dnag teste,

4. Mower and heep reoords of drup tasts glven and tha nesuets; and upon mnuest fom ke iy of Houston, pravide
CONmation of Sk Kstng A rosula,

4. Submit seni-anma) Drip Foiley Gompliancs Dwclarations,

} 2dfrm on behwif of {he Contractor fad (0 camptiianes milh tha Magors Orug Peiloy and Exccutive Drdar o, 1-37 13 a material
oondiior of M conrRat with the City of Housta,

I turiner acknowtedm tal faksiiation, fallurs to comphl yilh of fafuse to limoly submit dedlarationa andior docymantanign r
compftance with the Mayor's Orug Poliey andior Exacutive Drder No, 1-31 Wil ba conebdered o traach of the sontract with thaChy
AN My et [ Acn-everd or termination of Hws conlyaet by the Oty of Houaton.

ariam1
Date

Conirastor Nane Witch Neto

Slgmabure /'}‘f/l / ﬁ?{“f i{j

Thie Genersl Manager
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LIUIRIT F

Contractor's Certification of No Safely impact Posltions
tn Perfermance of & Clty Contract

! Wish Nato Qeners! Manager
{(Mame} ;PrintTypa) [Titte}

LE It TK, .
MeCarty Foxd Landfil T, LP {Contiectir} have anshiortty 1o Bd thee Cantractor with
fespac 1o fa bid, and [ heraby cantly e Lartractur N3¢ fo eenployes sabity mgao positicne ae defined In 56,18 of Exacuthes
Shrriar Mo, 1-31 thal wil e Invotvisd In performing tHg Cily Contract, Conwacior awes and coverands tiat trshal rnaediataly notty
tha Ciy's Director of Perscnned if sy sfety impagt postions ave wstebishbey i provids services in parfaming this Gty Conlract,

3Hraoie
Dharty

as. Y (unar ar oiffcer of

Conttactor Name IAdch Nabs

Title Genera Menagsr

ATTACHMENT D

CONTRACTOR'S CERTIFICATION OF NON-APPLICATION DF
CITY OF HOLISTON DRUG DETECTION AND DET. EARENCE PROCENURES
FOR CONTRACTORS

! B8 801 onner or aillces of
[Huma) (FrinTyon) (Titie)

{Contratior) have authasity be bitid tha Condractor wilh

feapnaR Lo ik bid, aitd | heweby carlify thel Contraciar hag feiver han ffvson (15) snrpboyeua during any PO-week ceritd during &
calendar yaar and ako corlly that Conracton hag o emitops aefely tmpart posltons as dalinad in 65,18 of Exeehie Ordar Me 1+

Liote

Contractyr Hame

Titks
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EXHIBIT G
DRUG POLICY COMPUANCE DECLARATION

1, Mitch Noto, General Manager _ — a8 an owner or officer of
(Name) (Print/Type) (Tite)
McCarty Road Landfi TX, LP o (Contractor)
(Name of Company)

have personal knowledge and full authorfty to make the following declarations:
This reporting period covers the preceding six months from N/A to N/A 20

/o
/. _Z__'_l A written Drug Free Workplace Policy has been implemented and employees notified. The policy meets the
, the criteria established by the Mayor's Amended Policy on Drug Detection and Deterrence (Mayor's Policy).

/AA Written drug testing procedures have been implemented in conformity with the Mayor's Drug Detection and
kaials Deterrence Procadures for Contractors, Executive Order 1-31, Employees have been notified of such procedures,

N : .
TN Collaction/testing has been conductad in camphance with lederal Health and Human Services (HHS) guidelines.

’q% i
7/ 7 i From N/A to N/A the following testing has occurred:
Initia
{start date) (end date)
Besasonable Pogt

Bandom Suspicion  Accident Iotal
Number of Employees Tested

Number of Employees Positive
Percent Employees Positive

Any employoe who tested positive was immediately removed from the Clty worksite consistent with the Mayor's Policy
and Executive Order No. 1-31.

L | affirm that faisification or failure to submit this daclaration timely in accordance with established guidelines
Initials  will be considered a breach of contract.

| declare under penalty of parjury that the affrmations made herein and a¥ information contained In this declaration are within my
personal knowledge and are true and correct,

4/ 29/ .
Date Contractor Name WC.hNOtO‘

TR

Titte General Manager




EXHIBIT "H"
FEES AND COSTS

Year One - Rental Fees & Landfill Disposal Fees

1 Rental/Transporation and Disposal of 20 Cubic Yard Rolloff
Containers at 101 Japhet

2 Landfill Disposal Fees (City Hauls to Landfill), City Owned Vactor
or Vac-Con Trucks, Estimated 25 Hauls per Year of 9 Cubic
Yards per haul.

Year Two - Rental Fees & Landfill Disposal Fees

1 Rental/Transporation and Disposal of 20 Cubic Yard Rolloff
Containers at 101 Japhet

2 Landfill Disposal Fees (City Hauls to Landfill), City Owned Vactor
or Vac-Con Trucks, Estimated 25 Hauls per Year of 9 Cubic
Yards per haul. ,

Year Three - Rental Fees & Landfill Disposal Fees

1 Rental/Transporation and Disposal of 20 Cubic Yard Rolloff
Containers at 101 Japhet

2 Landfill Disposal Fees (City Hauls to Landfill), City Owned Vactor
or Vac-Con Trucks, Estimated 25 Hauls per Year of 9 Cubic
Yards per haul.

Year Four - Option Year One

1 Rental/Transporation and Disposal of 20 Cubic Yard Rolloff
Containers at 101 Japhet

2 Landfill Disposal Fees (City Hauls to Landfill), City Owned Vactor
or Vac-Con Trucks, Estimated 25 Hauls per Year of 9 Cubic
Yards per haul.

Year Five - Option Year Two

1 Rental/Transporation and Disposal of 20 Cubic Yard Rolloff
Containers at 101 Japhet

2 Landfill Disposal Fees (City Hauls to Landfill), City Owned Vactor
or Vac-Con Trucks, Estimated 25 Hauls per Year of 9 Cubic
Yards per haul.

Page 34 of 36

EA

EA

EA

EA

EA

EA

EA

EA

EA

EA

$641.50

$24.45
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EXHIBIT “1”
PAY OR PLAY PROGRAM

Oocument 00480
{Form POP-14)

City of Houston

Pay or Play Program
Acknawledgoment Form

What this form does, This form atknowledges your awareness of the Pay or Play
Arogram. Your signaturg affirms hat yau will corrply with tha redquiramen’s of the program i
You are the sgccegsful hidder/proposer, and sneyre the same on behalf of subcontraciz
stbject to ihe Pay or Play Pregram.

Far more Information, contsct the Cantract Administrator,

Routing. Ratum this form with your bid or praposal

| daclsra undar penaity af pagury under the laws of the State of Tewas that f Fwarded a
eantract, | wild comply with the nequirements of tha Pay or Flay Pragram.

L, .

%xfgnﬁtc"fe / Data

MITCH hOTO 2445180

Print Name City Vendor iD
MUCARTY BOAD LAMDEIL Tk (B 2238711460
Company Mame Phone Number

MNOTCR EPUBLICSEAVICRS, COM
Email Address

Revised 7-22-2008
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GITY OF HOUSTON AFFIRMATIVE ACTION AND CONTRACT COMPLIANGE

STANDARD SPECIFICATION CERTIFICATION BY BIDDER
FO FOP 2 (DOCUMENT 0630 EFFECTIVE 7107
5y GCERTIFICATION OF AGREEMENT 70 3

i : 7',7";‘.' Z AL '
ALY u’"‘ }(d\:f}ﬂ:vflé&

COMPLY WITH PAY OR BLAY PROGRAM . N
AU S Lt

o
Gonltrector Mame: ___ MeGanty &gad Landfii Taxas, £ P $641,904.15 w 4L oy
(Cantractor/Subcantraciar) Pmourt of Contieey | 42D
Conractor Address: _ 57574 Qates B, Houslan, TX 77073 ‘ 1_
Project No. (GFSICIP/APFe N 837.123790 i y
ks § s Vs

s Works § Enolnestio

Praject Name: [Leogs
Ragaitgen

in eccordance with Iha Gity of Houston Pay ar Play Pagram authorized by Ordnance 2007-534, Cantractar
Agraae ko abide by the teims of thiz Program. This cerbiieation fs required of all sontractors far contracts subject
& {he pregram. You must agres EITHER to PAY or 19 PLAY for eech covered employee, incliding those of
subcontrectors subject to the program.

[ 1¥8s [XJNo Contractor agrees to Pay $1.00 per hou for work performed by covered employees under ‘he
coniract with the City and to ensum compliance by cavered subcontractars and contiact labor o
{he termz of the Pay or Play Progranm.

[X1¥ea [ )Mo Contractor agrees 1o provide haalth bamefils fo each soverad employee and ensure compliance
by ihe covarsd subvontractars. The health banefils must mast the Foliowing critacks: ’
{1} the employer wifl contribute no legs than 3150 per employee par
month loward the tatat premium oosk, and
(2) the employee contributlan, i any amount, will be np greater than
0% of the toial premium cost and no mare than 5950 par morith.

flves [XINe Contactor agrees to pay on behalf of some covered emplopses and contract kabor and play pn
bahalf of other covered angloyees, In accomance with program raquiremarts, Inciuding
subcontractory’ emplovees, If applicehle,

[X]Yes [ JNo ¥ contract iabor is utilized the Contractor agrees o report hours worked by the contragt eborer
and Pay 51,00 pav hour Sor work performed.

K] Yes [ |40 Contractor wil comply with a7 previsions of the Pay or Play Program and will furslsh all
information and reports requested to determing compliance: with fragram  proviglons.

X)¥as | |Mo Fot Prime Comractors Only: Contractsr wil fie compliance raporls with ihe City, whigh
will inthide ectivity for subconiractors subject to the pregram, in the formn and & the
sxtent requested by the admmniskering deparment or the Affimative Actian and Lontract
CorpRance Office. Complance reports shall contain infemation inciuding, bt not bitsd
to, documentation shewing employea health coveraga and smployee wivk neconds.

[ I L= T Prme 'LSTC 15,

! . .. _Total Emgloynes ca Gy Joo . — | N

! _ B Covmmad Empliysas o &2 . ~ :
N . MenCowwoEmpioyess . ) ¢ L

| . _DretpiEmposmer ) | ‘ .

“Raguired ~

| hereby certiy that lhzn infoithatbon is Fwe ard comect

CONTRACTOR (Signatura) *

13/
DATE

—Biteh Notg, Ganera] Manaacr
NAME AND TITLE (Pard o type)

Form PO 2 Jeviead BSH2010
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