THE STATE OF TEXAS BID #L24230 _ o
ORDINANCE # <2000 ~ /> 7
COUNTY OF HARRIS _ CONTRACT # 4600011856 |

. PARTIES
1.0 ADDRESS:
THIS AGREEMENT FOR RUNWAY RUBBER REMOVAL SERVICES ("Agreement”) is made on the
Countersignature Date between the CITY OF HOUSTON, TEXAS ("City"), a Texas Home-Rule City and CKS
HYDRO SERVICES, INC. ("Contractor or Vendor"), a corporation doing business in Texas.

The initial addresses of the parties, which one party may change by giving written notice to the other party, are

as follows:

City Contractor

City Purchasing Agent for Director CKS Hydro Services, Inc.
of the Houston Airport System P.0O. Box 916

City of Houston Ocean Springs, MS 39566
P.O. Box 60106 Phone: 228-324-1117
Houston, Texas 77205-0106 Fax: 228-875-4747

Email: cksremover@aol.com
The Parties agree as follows:

2.0 TABLE OF CONTENTS:

2.1 This Agreement consists of the following sections:

of 38

g
{u
ie]
[
},m)



TABLE OF CONTENTS

Page No.

T =N LB =S U OO PP PP P PP PP PP PP PP PP TPISPPRPPPEPE 1
1.0 A D DR S S oottt ee e e e ettt eertttashareeeeertennmetEEesiireticiraTaeenne s e e T e e e e st r b s 1

2.0 T ABLE OF CONTENT O ottt et e e e sesetr et e arecbnnaaranesar e aeetaeana et e e aenbaeacanesnraaanancrrerbr s 1

3.0 P ART S INCORPORATED . Lottt ee ettt erararanamtr e et ea b s a5 s araaan e e st et aeranaa e e abaaaa s eans 3

4.0 CONT ROLLING P AR T . it iitet et r i ettt reus i rreeae e tteeenebaaaaasrarasaeeara et s s aaaseraes s i e tras s as s 3

5.0 D NI T ION S oot e ettt e et e e e e e e e tstas s estanan s aeanaaeeaetes s aneeatsabaas s as s beRb e ceerabe e naen b r e r b e e e 3

6.0 S G AT U S oottt e e ettt s caratassraeetaaaasaras e eanerser s bbb raasa e e s ener e b bbbt s rnsee st s e n s e 3

1. DUTIES OF CONTRA CTOR ..ottt ettt s a st e s a e r e s s e e 4
1.0 SCOPE OF SERVICE S . oot bbbttt 5

2.0 IND EMNITY AND RELEASE . o et eeeeee et teertieae e e e et e eerasssaac e s bt aeaassanareaecrnataaana e 5

3.0 INDEMNIFICATION PROCEDURE S oo ieee s crrtie s e aseisaat e e e eamietecaiban e ercasner s aassenrcraenisiae 5

4.0 INSIUR AN CE L oot ceeeee et er e s s tettant s aasan s e e tasb s b daantavar s raae e nm s bn b e s e s e e easenas s bbbt a e s e te 6

5.0 AR R AN T E S ittt et oeeseete s eeeees et easesaaasts xenuasasasssasaeeransa e aee b btabaen e s s aa b aanas e b e e rnr s s et bbb 7

6.0 LICENSES AND PERMIT S oottt iietitsiceteeareescsvasane s e s e e eeterebastr s b s e s aasaaeanrasasesaasssasaaaaatneaan 7

7.0 COMPLIANCE WITH EQUAL OPPORTUNITY ORDINANCE: ..o 7

8.0 MUV BE COMPLIANCEE: oottt e e ie e s e eta e e trtnaara s et e e eeaerabas s s s ann by asacananssasacnanaaeaernbarsars 7

9.0 DRUG ABUSE DETECTION AND DETERRENCE: ..ottt 8

10.0  ENVIRONMEN T AL LAWY S L tiiiciiatceeitterar i eaar e e ereermirs s e taataaeeraaaestasrs s eaaaserasesstass b se e s 8

11.0 CONTRACTOR'S PERFORMANCE: ... . ittt et acaes 9

12.0 PAYMENT OF EMPLOYEES AND SUBCONTRACTORS: ......oiiiiiiiiriiinecieeictcini s 9

13.0 CONTRACTOR PAY OR PLAY PROGRAM. ...t 9

TR D)8 N H =S O] = 01 1 1 2T UTT PP PSPPSR PPP PSPPI PRSP P PR PRSP P 9
1.0 P AY MENT TERM S oot i iee oottt et s atsaaeaseertssncan e eeaareeran et anenaar s aaasaaesencaanabbasassnsaacns 9

2.0 T AXE S oo e eeeaeeee ettt ieaeesesieserseretb—iseteteteratiecetuhn b iaTatateerennEee e ranaaxrrreneryaes 9

3.0 METHOD OF PAYMEN T . oottt et ee et et vseerersrrasatae e e trertseastearaseasacharaasasnssnnsasnnsassinns 9

4.0 METHOD OF PAYMENT - DISPUTED PAYMENTS: ... i 10

5.0 LIMIT OF AP P RO P RIATION oot itse et rreasassseseecneaareeaeetsanstacs st estesatbaaanaearsaasernnnse 10

6.0 [0 = 1:N N (€1 =2 T U T T U U OO O P PP P DI PP 10

IV. TERM AND TERMINATION . ...ttt et e etn et r e s e e e 11
1.0 CON T RACT TERM . oo oeoeeeeeeee et ettiaseaiaracaataesanen s iaaasaxasatasban r s et ba s neasansanasrasbaainaraneeeranns 11

2.0 NOTICE TO PROCEED: oottt vsree e e e e e e tae et b eaaaaaaara s s e e e e asan s s bsaaa s aa e s e e ransersaananess s 11

3.0 TIME EX T ENSION . oo et e ettt eis e s s s xae s anstaaanraan e e e e aceenmreabnn s sasana s arnesnennbasassasenavancssns 12

4.0 TERMINATION FOR CONVENIENCE BY THE ClITY it 12

5.0 TERMINATION FOR CAUSE BY Il Y i iieeietee e e e e s iemnmissssrisis e s e s aesernssbinssen s asanens 12

6.0 TERMINATION FOR CAUSE BY CONTRACTOR: oot evertieiniviiis s sanns e s 13

7.0 REMOVAL OF CONTRACTOR OWNED EQUIPMENT AND MATERIALS: ........ccoivii 13

V. MIS CE LLANE U S ..ottt et et e e e ae ettt e e bt s aa e et e s st e e e s aa st b e e e et rab et e e e 13
1.0 INDEPENDENT CONT RACTOR . o oo rcu st trtas s ratstarassecai e s aaassssrssssssabinessanvnenassnssaercenns 13

2.0 E O R CE MAUEUBR . oo eee oottt eass st e s et s tesae s eea et e e aresbeaa bbb anaea s e e e res s s snnarbntrssraennsinenses 13

3.0 SEV E R A B L T Y £ et e e ee e e ete e eetaeeses et e e tnnsasaasnn e s e e e encnen s s R et s raaaa e st e R R nean s e a e e e rrer s 14

4.0 ENTIRE AGREEMENT . ittt tetes sttt cxr vttt eaeaaeaeerenteeeer eabn st arastsssnnesaausssas e acneacsnnins 14

5.0 W RIT TEN AMENDMEN T oot eenvaeeacamtaaeara s s aecestsan s et tsbaucnanansssaasansssanencannnsies 14

6.0 AP P LI ABLE LAV S o oottt eeeee oo e et et it eaasaassaaseeraeceeeesenras st asae e st s s et s e R e e s s ar e e e e st r b x s 14

7.0 N T I E S oot oot e e e e ettt ettt isesssxs s enasmvr R e an e e e e e e e e teean A bt A e e s e e s ae e r e te R e ar e e a e 14

8.0 NNV ATV E R o oo eee et tsseressenaresa s s aas s e e e s aeee e caeaass s s sanasns s amsena s ansn e e e s ctnbnrhns 14

Page 2 of 38



3.0

4.0

5.0

6.0

9.0

10.0
11.0
12.0
13.0
14.0
15.0
16.0
17.0

INSPECTIONS AND AUDITS: oottt 14

ENFOR CEMENT : Lottt et e e b et e e e an e s s e aas s s e e s st ann s e e e aesbasseesanaes 15
AMBIGU T E S .ottt e e e e st a e e s e b et e e e e e b r e e e e e e b an e s 15
SURVIV AL .ottt e ekt e e e aen e ae e st s e e st a e 2 e s e e aeb e e e ann e s e e 15
PARTIES IN INTERE ST ittt e e e e satee s e en e 15
SUCCESSORS AND ASSIGNS: ...t 15
BUSINESS STRUCTURE AND ASSIGNMENTS: ... 15
REMEDIES CUMULATIVE: L.ttt nn s 15
CONTRACTOR DEBT: .ttt sttt ebee et 15

EXHIBITS

A DEFINITIONS

B. SCOPE OF SERVICES

C. EQUAL EMPLOYMENT OPPORTUNITY

D. MWBE SUBCONTRACT TERMS

E. DRUG POLICY COMPLIANCE AGREEMENT

F. CERTIFICATION OF NO SAFETY IMPACT POSITIONS

G. DRUG POLICY COMPLIANCE DECLARATION

H. FEES AND COSTS

CONTRACTOR PAY OR PLAY

PARTS INCORPORATED:

3.1

The above described sections and exhibits are incorporated into this Agreement.

CONTROLLING PARTS:

4.1

If a conflict among the sections or exhibits arises the Exhibits control over the Sections.

DEFINITIONS:

5.1

Certain terms used in this Agreement are defined in Exhibit "A".

SIGNATURES:
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6.0 SIGNATURES:

6.1 The Parties have executed this Agreement in multiple copies, each of which is an original.

ATTEST/SEAL (if a corporation): CKS HYDRO SERVICES, INC.

WITNESS (if not a corporation):

N N\ D s <
NN ot ST

By: By: _ 7 7
Name: \\7\(352 e Name: Robert Stanfield .~ .
- . ?" = . «g > . » - -
Title: Q% P AR Title: Vice-President
Federal Tax |D Number: 74-2593385
ATTEST/SEAL: CITY OF HOUSTON, TEXAS
/) |
City Secretary Mayoer//Q~ A
APPROVED:

AOUNTERSIGNED BY:

Yy 4

~Tity Purchasing Agent City Controller @i/ g %g

DATE COUNTERSIGNED:
-272-13

This Contract has been reviewed as to form by the undersigned legal assistant and has been found to meet
established Legal Department criteria. The Legal Department has not reviewed the content of these

documents.

| 5 I A

Date Legal Assistant



1.0

2.0

il. DUTIES OF CONTRACTOR

SCOPE OF SERVICES:

1.1

in consideration of the payments specified in this Agreement, Contractor shall provide all labor,
material, equipment, transportation and supervision necessary to perform the services
described in Exhibit "B”.

INDEMNITY AND RELEASE:

2.1

2.2

RELEASE

PRIME CONTRACTOR/SUPPLIER AGREES TO AND SHALL RELEASE THE CITY, ITS
AGENTS, EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES (COLLECTIVELY
THE CITY) FROM ALL LIABILITY FOR INJURY, DEATH, DAMAGE, OR LOSS TO
PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO
PERFORMANCE UNDER THIS AGREEMENT, EVEN IF THE INJURY, DEATH, DAMAGE,
OR LOSS IS CAUSED BY THE CITY'S SOLE OR CONCURRENT NEGLIGENCE AND/OR
THE CITY’S STRICT PRODUCTS LIABILITY OR STRICT STATUTORY LIABILITY.

INDEMNIFICATION:

PRIME CONTRACTOR/SUPPLIER AGREES TO AND SHALL DEFEND, INDEMNIFY, AND
HOLD THE CITY, ITS AGENTS, EMPLOYEES, OFFICERS, AND LEGAL
REPRESENTATIVES (COLLECTIVELY "THE CITY") HARMLESS FOR ALL CLAIMS,
CAUSES OF ACTION, LIABILITIES, FINES, AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, ATTORNEY'S FEES, COURT COSTS, AND ALL OTHER DEFENSE COSTS
AND INTEREST) FOR INJURY, DEATH, DAMAGE, OR LOSS TO PERSONS OR PROPERTY
SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO PERFORMANCE UNDER THIS
AGREEMENT INCLUDING, WITHOUT LIMITATION, THOSE CAUSED BY: :

221 PRIME CONTRACTOR/SUPPLIERS AND/OR ITS AGENTS’, EMPLOYEES,
OFFICERS’, DIRECTORS’, CONTRACTORS’, OR SUBCONTRACTORS'
(COLLECTIVELY IN  NUMBERED PARAGRAPHS 21-23, "PRIME
CONTRACTOR/SUPPLIER") ACTUAL OR ALLEGED NEGLIGENCE OR
INTENTIONAL ACTS OR OMISSIONS;

222 THE CITY'S AND PRIME CONTRACTOR/SUPPLIER'S ACTUAL OR ALLEGED
CONCURRENT NEGLIGENCE, WHETHER PRIME CONTRACTOR/SUPPLIER IS
IMMUNE FROM LIABILITY OR NOT; AND

223 THE CITY'S AND PRIME CONTRACTOR/SUPPLIER’S ACTUAL OR ALLEGED
STRICT PRODUCTS LIABILITY OR STRICT STATUTORY LIABILITY, WHETHER
PRIME CONTRACTOR/SUPPLIER IS IMMUNE FROM LIABILITY OR NOT.

224 PRIME CONTRACTOR/SUPPLIER SHALL DEFEND, INDEMNIFY, AND HOLD THE
CITY HARMLESS DURING THE TERM OF THIS AGREEMENT AND FOR FOUR
YEARS AFTER THE AGREEMENT TERMINATES. PRIME
CONTRACTOR/SUPPLIER’S INDEMNIFICATION IS LIMITED TO $500,000.00 PER
OCCURRENCE. PRIME CONTRACTOR/SUPPLIER SHALL NOT INDEMNIFY THE
CITY FOR THE CITY’S SOLE NEGLIGENCE.

2.3 INDEMNIFICATION:

CONTRACTOR SHALL REQUIRE ALL OF ITS SUBCONTRACTORS (AND THEIR
SUBCONTRACTORS) TO RELEASE AND INDEMNIFY THE CITY TO THE SAME EXTENT
AND IN SUBSTANTIALLY THE SAME FORM AS ITS RELEASE AND INDEMNITY TO THE
ciry.
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3.0

4.0

INDEMNIFICATION PROCEDURES:

3.1 Notice of Claims. If the City or Prime Contractor/Supplier receives notice of any claim or
circumstances which could give rise to an indemnified loss, the receiving party shall give written
notice to the other party within 10 days. The notice must include the following:

3.1.1 a description of the indemnification event in reasonable detail,

3.1.2 the basis on which indemnification may be due, and

3.1.3 the anticipated amount of the indemnified loss.

3.2  This notice does not stop or prevent the City from later asserting a different basis for
indemnification or a different amount of indemnified loss than that indicated in the initial notice.
If the City does not provide this notice within the 10 day period, it does not waive any right to
indemnification except to the extent that Prime Contractor/Supplier is prejudiced, suffers loss, or
incurs expense because of the delay.

3.3 Defense of Claims
3.3.1 Assumption of Defense. Prime Contractor/Supplier may assume the defense of the

claim at its own expense with counsel chosen by it that is reasonably satisfactory to the
City. Prime Contractor/Supplier shall then control the defense and any negotiations to
settle the claim. Within 10 days after receiving written notice of the indemnification
request, Prime Contractor/Supplier must advise the City as to whether or not it will
defend the claim. If Prime Contractor/Supplier does not assume the defense, the City
shall assume and control the defense, and all defense expenses constitute an
indemnification loss.

332 Continued Participation. If Prime Contractor/Supplier elects to defend the claim, the City
may retain separate counsel to participate in (but not control) the defense and to
participate in (but not control) any settlement negotiations. Prime Contractor/Supplier
may settle the claim without the consent or agreement of the City, unless it (i) would
result in injunctive relief or other equitable remedies or otherwise require the City to
comply with restrictions or limitations that adversely affect the City, (ii) would require the
City to pay amounts that Prime Contractor/Supplier does not fund in full, (iii) would not
result in the City's full and complete release from all liability to the plaintiffs or claimants
who are parties to or otherwise bound by the settlement.

INSURANCE:

4.1 Contractor shall maintain in effect certain insurance coverage and shall furnish certificates of

insurance, in duplicate form, before beginning its performance under this Agreement. All
policies except Professional Liability and Workers’ Compensation must name the City as an
additional insured. The issuer of any policy (1) shall have a Certificate of Authority to transact
insurance business in Texas or (2) shall be an eligible non-admitted insurer in the State of
Texas and have a Best's rating of at least B+ and a Best's Financial Size Category of Class \
or better, according to the most current edition Best's Key Rating Guide. Contractor shall
maintain the following insurance coverages in the following amounts:

4.1.1 Commercial General Liability insurance including Contractual Liability insurance:
$500,000 per occurrence; $1,000,000 aggregate

4.1.2 Workers’ Compensation including Broad Form All States endorsement:
Statutory amount

4.1.3 Automobile Liability insurance
$1,000,000 combined single limit per occurrence
Defense costs are excluded from the face amount of the policy.
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5.0

6.0

7.0

8.0

4.2

Aggregate Limits are per 12-month policy period unless otherwise indicated.

4.1.4 Employer's Liability
Bodily injury by accident $100,000 (each accident)
Bodily injury by disease $100,000 (policy limit)
Bodily injury by disease $100,000 (each employee)

All insurance policies must require by endorsement, that the insurance carrier waives any rights
of subrogation against the City, Contractor shall give written notice to the Director if any of its
insurance policies are cancelled, materially changed or non-renewed. Within the 30 day period,
Contractor shall provide other suitable policies in lieu of those about to be canceled, materially
changed, or non-renewed so as to maintain in effect the required coverage. If Contractor does
not comply with this requirement, the Director, at his or sole discretion, may:

421 immediately suspend Contractor from any further performance under this Agreement
and begin procedures to terminate for default, or

4.2.2 purchase the required insurance with City funds and deduct the cost of the premiums
from amounts due to Contractor under this Agreement.

423 All certificates of insurance submitted by Contractor shall be accompanied by
endorsements for additional insured coverage in favor of the City for Commercial
General Liability and Automobile Liability policies; and waivers of subrogation in favor of
the City for Commercial General Liability, Automobile Liability, and Worker's
Compensation/Employers’ Liability policies. For a list of pre-approved endorsement,
forms see http://purchasing.houstontx.gov/forms.shtml. The Director will consider
all other forms on a case-by-case basis.

WARRANTIES:

5.1

52

Contractor represents and warrants that it shall perform all work in a good and workmanlike
manner, meeting the standards of quality prevailing in Harris County, Texas for work of this
kind. Contractor shall perform all work using trained and skilled persons having substantial
experience performing the work required under this Agreement.

With respect to any parts and goods furnished by it, Contractor warrants:
521 that all items are free of defects in title, material, and workmanship,

5292 that each item meets or exceeds the manufacturer's specifications and requirements for
the equipment, structure, or other improvement in which the item is installed,

5.2.3 that each replacement item is new in accordance with original equipment manufacturer's
specifications, and of a quality at least as good as the quality of the item which it
replaces (when the replaced item was new), and

524 that no item or its use infringes any patent, copyright, or proprietary right.

LICENSES AND PERMITS:

6.1

Contractor shall obtain and pay for all licenses, permits, and certificates required by any statute,
ordinance, rule, or regulation.

COMPLIANCE WITH EQUAL OPPORTUNITY ORDINANCE:

7.1 Contractor shall comply with the City's Equal Employment Opportunity Ordinance as set out in
Exhibit "C."

MWBE COMPLIANCE:

8.1 Contractor shall comply with the City's Minority and Women Business Enterprise ("MWBE")
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9.0

10.0

8.2

programs as set out in Chapter 15, Article V of the City of Houston Code of Ordinances.
Contractor shall make good faith efforts to award subcontracts or supply agreements in at least
11% of the value of this Agreement to MWBEs. Contractor acknowledges that it has reviewed
the requirements for good faith efforts on file with the City's Office of Business Opportunity
(“OBO”), and will comply with them.

Contractor shall require written subcontracts with all MWBE subcontractors and shall submit all
disputes with MWBESs to binding arbitration to be conducted in Houston, Texas if directed to do
so by the OBO Director. MWBE subcontracts must contain the terms set out in Exhibit "D."

DRUG ABUSE DETECTION AND DETERRENCE:

J B A Mo b e iR A TRE e B e R A

9.1

9.2

9.3

9.4

9.5

It is the policy of the City to achieve a drug-free workforce and workplace. The manufacture,
distribution, dispensation, possession, sale, or use of illegal drugs or alcohol by contractors
while on City Premises is prohibited. Contractor shall comply with all the requirements and
procedures set forth in the Mayor's Drug Abuse Detection and Deterrence Procedures for
Contractors, Executive Order No. 1-31 ("Executive Order”), which is incorporated into this
Agreement and is on file in the City Secretary’s Office.

Before the City signs this Agreement, Contractor shall file with the Contract Compliance Officer
for Drug Testing ("CCODT"):

9.2.1 acopy of its drug-free workplace policy,

0.22 the Drug Policy Compliance Agreement substantially in the form set forth in Exhibit "E,”
together with a written designation of all safety impact positions and,

9.2.3 if applicable (e.g. no safety impact positions), the Certification of No Safety Impact
Positions, substantially in the form set forth in Exhibit "F."

If Contractor files a written designation of safety impact positions with its Drug Policy
Compliance Agreement, it also shall file every 6 months during the performance of this
Agreement or on completion of this Agreement if performance is less than 6 months, a Drug
Policy Compliance Declaration in a form substantially similar to Exhibit "G.” Contractor shall
submit the Drug Policy Compliance Declaration to the CCODT within 30 days of the expiration
of each 6-month period of performance and within 30 days of completion of this Agreement.
The first 6-month period begins to run on the date the City issues its Notice to Proceed or if no
Notice 1o Proceed is issued, on the first day Contractor begins work under this Agreement.

Contractor also shall file updated designations of safety impact positions with the CCODT if
additional safety impact positions are added to Contractor's employee work force.

Contractor shall require that its subcontractors comply with the Executive Order, and Contractor
shall secure and maintain the required documents for City inspection.

ENVIRONMENTAL LAWS:

10.1

10.2

Contractor shall comply with all rules, regulations, statutes, or orders of the Environmental
Protection Agency ("EPA"), the Texas Commission on Environmental Quality ("TCEQ"), and any
other governmental agency with the authority to promulgate environmental rules and regulations
(“‘Environmental Laws”). Contractor shall promptly reimburse the City for any fines or penalties
levied against the City because of Contractor’s failure to comply.

Contractor shall not possess, use, generate, release, discharge, store, dispose of, or transport
any Hazardous Materials on, under, in, above, to, or from the site except in strict compliance
with the Environmental Regulations. "Hazardous Materials” means any substances, materials,
or wastes that are or become regulated as hazardous or toxic substances under any applicable
federal, state, or local laws, regulations, ordinances, or orders. Contractor shall not deposit oil,
gasoline, grease, lubricants or any ignitable or hazardous liquids, materials, or substances in
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11.0

12.0

13.0

1.0

2.0

the City's storm sewer system or sanitary sewer system or elsewhere on City Property in
violation of the Environmental Laws.

CONTRACTOR’S PERFORMANCE:

11.1

Contractor shall make citizen satisfaction a priority in providing services under this Agreement.
Contractor shall train its employees to be customer service-oriented and to positively and
politely interact with citizens when performing contract services. Contractor's employees shall
be clean, courteous, efficient, and neat in appearance and committed to offering the highest
quality of service to the public. If, in the Director's opinion, Contractor is not interacting in a
positive and polite manner with citizens, he or she shall direct Contractor to take all remedial
steps to conform to these standards.

PAYMENT OF EMPLOYEES AND SUBCONTRACTORS:

121

12.2

12.3

Contractor shall make timely payments in accordance with applicable state and federal law to all
persons and entities supplying labor, materials or equipment for the performance of this
Agreement including Contractor’s employees.

Failure of Contractor to pay its employees as required by law shall constitute a default under
this contract for which the Contractor and it's surety shall be liable on Contractor’s performance
bond if Contractor fails to cure the default as provided under this Agreement.

Contractor shall defend and indemnify the City from any claims or liability arising out of
Contractors failure to pay its subcontractors as required by law. Contractor shall submit
disputes relating to payment of M/WBE subcontractors to arbitration in the same manner as any
other disputes under the M/WBE subcontract.

CONTRACTOR PAY OR PLAY PROGRAM:

13.1

13.2

The requirement and terms of the City of Houston Pay or Play Policy, as set out in Executive
Order 1-7, are incorporated into this Agreement for all purposes. Contractor has reviewed
Executive Order 1-7 and shall comply with its terms and conditions as they are set out at the
time of City Council approval of this Agreement. Exhibit “I”.

The Pay or Play Program for various departments will be administered by the City of Houston

Affirmative Action Division’s designee and for a Department specific contract; the Department’s
designated contract administrator will administer the Pay or Play Program.

Iil. DUTIES OF CITY

PAYMENT TERMS:

1.1

The City shall pay and Contractor shall accept fees at the unit prices provided in Exhibit H for all
services rendered and the Deliverables furnished by Contractor. The fees must only be paid
from Allocated Funds, as provided below.

Any quantities of services or Deliverables shown in any part of this contract or its exhibits are
estimated only and are not any guarantee that the City will not purchase more or less of those
services or Deliverables. The City will pay only for the services or Deliverables actually ordered
and only at the unit prices set out.

TAXES:

2.1

The City is exempt from payment of Federal Excise and Transportation Tax and Texas Limited
Sales and Use Tax. Contractor's invoices to the City must not contain assessments of any of
these taxes. The Director will furnish the City's exemption certificate and federal tax
identification number to Contractor if requested.
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4.0

5.0

6.0

3.1 The City shall pay Contractor on the basis of invoices submitted by Contractor and approved by
the Director, showing the specific tasks completed in the preceding month and the
corresponding prices. The City shall make payments to Contractor at its address for notices
within 30 days of receipt of an approved invoice.

METHOD OF PAYMENT - DISPUTED PAYMENTS:

41 If the City disputes any items in an invoice Contractor submits for any reason, including lack of
supporting documentation, the Director shall temporarily delete the disputed item and pay the
remainder of the invoice. The Director shall promptly notify Contractor of the dispute and
request remedial action. After the dispute is settled, Contractor shall include the disputed
amount on a subsequent regularly scheduled invoice or on a special invoice for the disputed
item only.

LIMIT OF APPROPRIATION:

5.1 The City's duty to pay money to Contractor under this Agreement is limited in its entirety by the
provisions of this Section.

5.2 In order to comply with Article Il, Sections 19 and 19a of the City's Charter and Article XI,
Section 5 of the Texas Constitution, the City has appropriated and allocated the sum of $3.00 to
pay money due under this Agreement (the "Original Allocation"). The executive and legislative
officers of the City, in their discretion, may allocate supplemental funds for this Agreement, but
they are not obligated to do so. Therefore, the parties have agreed to the following procedures
and remedies:

5.3  The City makes a Supplemental Allocation by issuing to Contractor a Service Release Order, or
similar form approved by the City Controller, containing the language set out below. When
necessary, the Supplemental Allocation shall be approved by motion or ordinance of City
Council.

NOTICE OF SUPPLEMENTAL ALLOCATION OF FUNDS
By the signature below, the City Controller certifies that, upon the request of the
responsible director, the supplemental sum set out below has been allocated for the purposes
of the Agreement out of funds appropriated for this purpose by the City Council of the City of
Houston. This supplemental allocation has been charged to such appropriation.

$

5.4  The Original Allocation plus all supplemental allocations are the Allocated Funds. The City shall
never be obligated to pay any money under this Agreement in excess of the Allocated Funds.
Contractor must assure itself that sufficient allocations have been made to pay for services it
provides. If Allocated Funds are exhausted, Contractor's only remedy is suspension or
termination of its performance under this Agreement and it has no other remedy in law or in
equity against the City and no right to damages of any kind.

CHANGES:

6.1 At any time during the Agreement Term, the City Purchasing Agent or Director may issue a
Change Order to increase or decrease the scope of services or change plans and
specifications, as he or she may find necessary to accomplish the general purposes of this
Agreement. Contractor shall furnish the services or deliverables in the Change Order in
accordance with the requirements of this Agreement plus any special provisions, specifications,
or special instructions issued to execute the extra work.

6.2  The City Purchasing Agent or Director will issue the Change Order in substantially the following
form:
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1.0

2.0

6.2

6.3

6.4

6.5

6.6

The City Purchasing Agent or Director will issue the Change Order in substantially the following
form:

CHANGE ORDER

TO: [Name of Contractor]

FROM: City of Houston, Texas (the "City")

DATE: [Date of Notice]

SUBJECT: Change Order under the Agreement between the City and [Name of
Contractor] countersigned by the City Controller on [Date of
countersignature of the Agreement]

Subject to all terms and conditions of the Agreement, the City requests that Contractor provide
the following:

[Here describe the additions to or changes to the equipment or services and the Change Order
Charges applicable to each.]

Signed:
[Signature of City Purchasing Agent or Director]

The City Purchasing Agent or Director may issue more than one Change Order, subject to the
following limitations:

6.3.1 Council expressly authorizes the City Purchasing Agent or Director to approve a Change
Order of up to $50,000. A Change Order of more than $50,000 over the approved
contract amount must be approved by the City Council.

6.3.2 If a Change Order describes items that Contractor is otherwise required to provide under
this Agreement, the City is not obligated to pay any additional money to Contractor.

6.3.3 The Total of all Change Orders issued under this section may not increase the Original
Agreement amount by more than 25%.

Whenever Contractor receives a Change Order, Contractor shall furnish all material, equipment,
and personnel necessary to perform the work described in the Change Order. Contractor shall
complete the work within the time prescribed. If no time for completion is prescribed, Contractor
shall complete the work within a reascnable time. If the work described in any Change Order
causes an unavoidable delay in any other work Contractor is required to perform under this
Agreement, Contractor may request a time extension for the completion of the work. The City
Purchasing Agent’s or Director’s decision regarding a time extension is final.

A product or service provided under a Change Order is subject to inspection, acceptance, or
rejection in the same manner as the work described in the Original Agreement, and is subject to
the terms and conditions of the Original Agreement as if it had originally been a part of the
Agreement.

Change Orders are subject to the Allocated Funds provisions of this Agreement.

IV. TERM AND TERMINATION

CONTRACT TERM:

1.1

This Agreement is effective on the Countersignature Date and expires three (3) years after the
date specified in the Notice to Proceed unless sooner terminated according to the terms of this
Agreement.

NOTICE TO PROCEED:
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3.0

4.0

5.0

2.1

Contractor shall begin performance under this Agreement on the date specified in a Notice to
Proceed from the City Purchasing Agent.

TIME EXTENSIONS:

3.1

If the Department requests an extension of time to complete its performance, then the City
Purchasing Agent may, in his or her sole discretion, extend the time so long as the extension
does not exceed 90 days. The extension must be in writing but does not require amendment of
this Agreement. Contractor is not entitied to damages for delay(s) regardless of the cause of
the delay(s).

TERMINATION FOR CONVENIENCE BY THE CITY:

4.1

4.2

4.3

The City Purchasing Agent or Director may terminate this Agreement at any time by giving 30
days written notice to Contractor. The City's right to terminate this Agreement for convenience
is cumulative of ail rights and remedies which exist now or in the future.

On receiving the notice, Contractor shall, unless the notice directs otherwise, immediately
discontinue all services under this Agreement and cancel all existing orders and subcontracts
that are chargeable to this Agreement. As soon as practicable after receiving the termination
nofice, Contractor shall submit an invoice showing in detail the services performed under this
Agreement up to the termination date. The City shall then pay the fees to Contractor for
services actually performed, but not already paid for, in the same manner as prescribed in
Section lil unless the fees exceed the allocated funds remaining under this Agreement.

TERMINATION OF THIS AGREEMENT AND RECEIPT OF PAYMENT FOR SERVICES
RENDERED ARE CONTRACTOR'S ONLY REMEDIES FOR THE CITY’'S TERMINATION FOR
CONVENIENCE, WHICH DOES NOT CONSTITUTE A DEFAULT OR BREACH OF THIS
AGREEMENT. CONTRACTOR WAIVES ANY CLAIM (OTHER THAN ITS CLAIM FOR
PAYMENT AS SPECIFIED IN THIS SECTION), IT MAY HAVE NOW OR IN THE FUTURE
FOR FINANCIAL LOSSES OR OTHER DAMAGES RESULTING FROM THE CITY'S
TERMINATION FOR CONVENIENCE.

TERMINATION FOR CAUSE BY CITY:

5.1

52

If Contractor defaults under this Agreement, the City Purchasing Agent or Director may either
terminate this Agreement or allow Contractor to cure the default as provided below. The City's
right to terminate this Agreement for Contractor's default is cumulative of all rights and remedies
which exist now or in the future. Default by Contractor occurs if:

5.1.1 Contractor fails to perform any of its duties under this Agreement;
5.1.2 Contractor becomes insolvent;

5.1.3 all or a substantial part of Contractor's assets are assigned for the benefit of its creditors;
or

5.1.4 areceiver or trustee is appointed for Contractor.

If a default ocours, the City Purchasing Agent or Director may, but is not obligated to, deliver a
written notice to Contractor describing the default and the termination date. The City
Purchasing Agent or Director at his or her sole option may extend the termination date to a later
date. If the City Purchasing Agent or Director allows Contractor to cure the default and
Contractor does so to the City Purchasing Agent's or Director's satisfaction before the
termination date, then the termination is ineffective. If Contractor does not cure the default
before the termination date, then the City Purchasing Agent or Director may terminate this
Agreement on the termination date, at no further obligation of the City.
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7.0

1.0

2.0

53 To effect final termination, the City Purchasing Agent or Director must notify Contractor in
writing.  After receiving the notice, Contractor shall, unless the notice directs otherwise,
immediately discontinue all services under this Agreement, and promptly cancel all orders or
subcontracts chargeable to this Agreement.

TERMINATION FOR CAUSE BY CONTRACTOR:

6.1 Contractor may terminate its performance under this Agreement only if the City defaults and
fails to cure the default after receiving written notice of it. Default by the City occurs if the City
fails to perform one or more of its material duties under this Agreement. If a default occurs and
Contractor wishes to terminate the Agreement, then Contractor must deliver a written notice to
the Director describing the default and the proposed termination date.

6.2 The date must be at least 30 days after the Director receives notice. Contractor, at its sole
option, may extend the proposed termination date to a later date. If the City cures the default
before the proposed termination date, then the proposed termination is ineffective. If the City
does not cure the default before the proposed termination date, then Contractor may terminate
its performance under this Agreement on the termination date.

REMOVAL OF CONTRACTOR OWNED EQUIPMENT AND MATERIALS:

7.1 Upon expiration, or termination of this Agreement, Contractor is permitted ten (10) days within
which to remove contractor-owned material and equipment from the City’s premises. The City
shall make such material and equipment readily available to Contractor. The time period may
be extended upon approval by the Director. The City reserves the right to deny any extension
of time.

V. MISCELLANEOUS

INDEPENDENT CONTRACTOR:

1.1 Contractor shall perform its obligations under this Agreement as an independent contractor and
not as an employee of the City.

FORCE MAJEURE.:

2.1 Timely performance by both parties is essential to this Agreement. However, neither party is
liable for delays or other failures to perform its obligations under this Agreement to the extent
the delay or failure is caused by Force Majeure. Force Majeure means fires, floods, explosions,
and other acts of God, war, terrorist acts, riots, court orders, and the acts of superior
governmental or military authority.

2.2 This relief is not applicable unless the affected party does the following:
2.2.1 uses due diligence to remove the Force Majeure as quickly as possible; and
2.2.2 provides the other party with prompt written notice of the cause and its anticipated effect.

2.3  The City may perform contract functions itself or contract them out during periods of Force
Majeure. Such performance does not constitute a default or breach of this Agreement by the
City.

2.4 If the Force Majeure continues for more than 30 days, the City Purchasing Agent or Director may
terminate this Agreement by giving 30 days' written notice to Contractor. This termination is not a
default or breach of this Agreement. CONTRACTOR WAIVES ANY CLAIM IT MAY HAVE FOR
FINANCIAL LOSSES OR OTHER DAMAGES RESULTING FROM THE TERMINATION EXCEPT
FOR AMOUNTS DUE UNDER THE AGREEMENT AT THE TIME OF THE TERMINATION.
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3.0

4.0

5.0

6.0

7.0

8.0

9.0

SEVERABILITY:

3.1 If any part of this Agreement is for any reason found to be unenforceable, all other parts remain
enforceable unless the result materially prejudices either party.

ENTIRE AGREEMENT:

4.1 This Agreement merges the prior negotiations and understandings of the Parties and embodies
the entire agreement of the Parties. No other agreements, assurances, conditions, covenants
(express or implied), or other terms of any kind exist between the Parties regarding this
Agreement.

WRITTEN AMENDMENT.

51 Unless otherwise specified elsewhere in this Agreement, this Agreement may be amended only
by written instrument executed on behalf of the City (by authority of an ordinance duly adopted
by the City Council) and Contractor. The Director is only authorized to perform the functions
specifically delegated to him or her in this Agreement.

APPLICABLE LAWS:

6.1 This Agreement is subject to the laws of the State of Texas, the City Charter and Ordinances,
the laws of the federal government of the United States, and all rules and regulations of any
regulatory body or officer having jurisdiction.

6.2 Venue for any litigation relating to this Agreement is Harris County, Texas.
NOTICES:

7.1 All notices to either party to the Agreement must be in writing and must be delivered by hand,
facsimile, United States registered or certified mail, return receipt requested, United States
Express Mail, Federal Express, Airborne Express, UPS or any other national overnight express
delivery service. The notice must be addressed to the party to whom the notice is given at its
address set out in Section | of this Agreement or other address the receiving party has
designated previously by proper notice to the sending party. Postage or delivery charges must
be paid by the party giving the notice.

NON-WAIVER:

8.1 If either party fails to require the other to perform a term of this Agreement, that failure does not
prevent the party from later enforcing that term and all other terms. If either party waives the
other’s breach of a term, that waiver does not waive a later breach of this Agreement.

8.2  An approval by the Director, or by any other employee or agent of the City, of any part of
Contractor's performance does not waive compliance with this Agreement or establish a
standard of performance other than that required by this Agreement and by law. The Director is
not authorized to vary the terms of this Agreement.

INSPECTIONS AND AUDITS:

9.1 City representatives may perform, or have performed, (1) audits of Contractor's books and
records, and (2) inspections of all places where work is undertaken in connection with this
Agreement. Contractor shall keep its books and records available for this purpose for at least 4
years after this Agreement terminates. This provision does not affect the applicable statute of
limitations.
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10.0

11.0

12.0

13.0

14.0

15.0

16.0

17.0

ENFORCEMENT:

10.1  The City Attorney or his or her designee may enforce all legal rights and obligations under this
Agreement without further authorization. Contractor shall provide to the City Attorney all
documents and records that the City Attorney requests to assist in determining Contractor's
compliance with this Agreement, with the exception of those documents made confidential by
federal or State law or regulation.

AMBIGUITIES:

11.1  If any term of this Agreement is ambiguous, it shall not be construed for or against any party on
the basis that the party did or did not write it.

SURVIVAL:
12.1  Contractor shall remain obligated to the City under all clauses of this Agreement that expressly
or by their nature extend beyond the expiration or termination of this Agreement, including but

not limited to, the indemnity provisions.

PARTIES IN INTEREST:

13.1  This Agreement does not bestow any rights upon any third party, but binds and benefits the City
and Contractor only.

SUCCESSORS AND ASSIGNS:

14.1 This Agreement binds and benefits the Parties and their legal successors and permitted
assigns; however, this provision does not alter the restrictions on assignment and disposal of
assets set out in the following paragraph. This Agreement does not create any personal liability
on the part of any officer or agent of the City.

BUSINESS STRUCTURE AND ASSIGNMENTS:.

15.1 Contractor shall not assign this Agreement at law or otherwise or dispose of all or substantially
all of its assets without the City Purchasing Agent's or Director’s prior written consent. Nothing
in this clause, however, prevents the assignment of accounts receivable or the creation of a
security interest under Section 9.406 (c) of the Texas Business & Commerce Code. In the case
of such an assignment, Contractor shall immediately furnish the City with proof of the
assignment and the name, telephone number, and address of the Assignee and a clear
identification of the fees to be paid to the Assignee.

15.2  Contractor shall not delegate any portion of its performance under this Agreement without the
City Purchasing Agent’s or Director’s prior written consent.

REMEDIES CUMULATIVE:

16.1 Unless otherwise specified elsewhere in this Agreement, the rights and remedies contained in
this Agreement are not exclusive, but are cumulative of all rights and remedies which exist now
or in the future. Neither party may terminate its duties under this Agreement except in
accordance with its provisions.

CONTRACTOR DEBT:

17.1  If Contractor, at any time during the term of this agreement, incurs a debt, as the word is defined
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in Section 15-122 of the Houston City Code of Ordinances, it shall immediately notify the City
Controller in writing. If the City Controller becomes aware that Contractor has incurred a debt,
she shall immediately notify contractor in writing. If Contractor does not pay the debt within 30
days of either such notification, the City Controller may deduct funds in an amount equal to the
debt from any payments owed to Contractor under this agreement, and Contractor waives any
recourse therefore.
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EXHIBIT "A"
DEFINITIONS

As used in this Agreement, the following terms have the meanings set out below:

“Acceptable” means that services, equipment and performance meet or exceed the requirements of this
Agreement.

“Acceptance” shall be determined by the Director and will be established when the Director determines that
the unit of work specified under this Agreement is complete and acceptable.

"Agreement” means this contract between the Parties, including all exhibits, change orders, and any written
amendments authorized by City Council and Contractor.

“Air Operations Area (AOA)” means any area of the airport used or intended to be used for the landing,
takeoff, or surface maneuvering of aircraft. An air operations area shall include such paved and unpaved
areas that are used or intended to be used for unobstructed movement of aircraft in addition to its associated
runway, taxi-way or apron.

“Basic Services” means those services described in Section “B” of the Agreement.

"City" is defined in the preamble of this Agreement and includes its successors and assigns.

“City Purchasing Agent” is defined as the person or duly authorized successor, authorized in writing to act for
the City. The term includes, except as otherwise provided in this Contract, the authorized representative of the
City Purchasing Agent acting within the limits of delegated authority.

“Company or Contractor” means the successful Bidder to whom HAS awards the Agreement.

“Contract or Agreement” means the Agreement and all amendments or change orders thereto made and
entered into by and between the Houston Airport System and the Contractor whereby the Contractor shall
provide all specified Work in connection with the Agreement, in the manner and form as provided by the
Agreement Documents.

“Contract Award Notice” means the official notification substantiated by the Notice to Proceed issued by the
City Purchasing Agent to the Contractor.

“Contract Charges” means charges that accrue during a given month as defined in Article 11

“Contract Term” is defined in Article IV.

"Contractor” is defined in the preamble of this Agreement and includes its successors and assigns.
"Countersignature Date" means the date this Agreement is countersigned by the City Controller.

“Director" means the Director of the Houston Airport System or the City Purchasing Agent for the City, or their
designees in writing. The Agreement designates certain functions to be performed by the Director of the
Houston Airport System.

“Effective Date” is defined as date contract is countersigned by the City Controller.

“Emergency Service Request” means a request from the director to Contractor to perform remedial

maintenance or other work services due to a Major Failure or services deemed necessary by the Director.
Contractor must respond to in accordance with the Response Times set forth in Section B (Scope of Work).



“Equipment” means all machinery, together with the necessary supplies for upkeep and maintenance, and
also all tools and apparatus necessary for the proper and acceptable completion of the specified Work.

“Furnish” means supply and deliver to Project Site, ready for uploading, unpacking, assembly, installation,
use, etc., as applicable in each instance, except as otherwise defined in greater detail.

“‘Governing Body” means the Mayor and City Council of the City of Houston.

‘Hazardous Materials” is defined in Article Il (Environmental Laws).

*HOU” means William P. Hobby Airport.

“Houston Airport System (HAS)”means the property and facilities of the City of Houston Department of
Aviation which include, but are not limited to, George Bush Intercontinental Airport/Houston (IAH), William P.
Hobby Airport (HOU), Ellington Airport (EFD), and the Houston Airport System Administration Buildings.
“Lighting” means a system of fixtures providing or controlling the light sources used on or near the airport or
within the airport buildings. The field lighting included all luminous signals, markers, floodlights, and
iluminating devices used on or near the airport or to aid in the operation of aircraft landing at, taking off from,
or taxiing on the airport surface.

“Maintenance Service” means both Preventive Maintenance and Remedial Maintenance.

“Manufacturer” means the original manufacturer or producer of a part or component.

“Materials” means any substance specified for use in the accomplishment of the Work.

‘Notice to Proceed” means a written communication from the City Purchasing Agent to Contractor instructing
Contractor to begin performance.

“OEM” means the Original Equipment Manufacturer.

“Parties” mean all the entities set out in the Preamble who are bound by this Agreement.
“Repair” means to restore to good or sound working condition.

“Runway” means the area of the airport prepared for the landing and takeoff of aircraft.

“Schedule” is the planned periods of time the Contractor shall be allowed to perform Work on the pavement
as determined by the Director and local airfield requirements.

“Service” means to provide the labor, tools, equipment, and all items required to minimize maintenance
requirements and ensure proper equipment performance based on manufacturer's recommended procedures.

“Taxiway” means the portion of the Air Operations Area of an Airport that has been designated by HAS for
movement of aircraft to and from the airport’'s runways and aircraft parking areas.

“Work” means all services to be provided by the Contractor as defined by the specifications herein.
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1.0

2.0

1.1

1.2

EXHIBIT "B"
SCOPE OF WORK

BACKGROUND

The Contractor shall furnish all supervision, labor, parts, tools, materials, transportation,
equipment, supplies and facilities necessary to provide runway rubber removal services for the
Houston Airport System (herein after referred to as “HAS”). These services serve a vital role in the
efficient operation of the Houston Airport System.

The Contractor shall provide runway rubber removal services at George Bush Intercontinental
Airport/Houston (IAH), William P. Hobby Airport (HOU), and Ellington Airport (EFD).

PERFORMANCE WORK STATEMENT

2.1

GENERAL

2.1.1

2.1.2

Contractor shall provide all services, management, supervision, labor, parts, equipment,
materials, tools, instruments, supplies, expendable items, incidentals, insurance,
transportation, and training required for responsive runway rubber removal services on
an “on-call/as-needed” basis.

All work shall be in accordance with the highest standards prevailing in the industry, as
well as applicable codes, rules, regulations, laws, and practices governing the work.
These standards will be achieved by continuous improvement through open
communications with HAS, regular management reviews and industry guidelines.

Contractor shall respond immediately to a request from the Director for emergency
services and shall perform all steps reasonably necessary to protect persons and
property from risk of harm due to a problem with the runway rubber removal. Contractor
shall give first priority to HAS requests for emergency service.

The Contractor shall conduct its operations without damage to pavement surface and
grooving, runway lights, joints, sealer, and kerf sealants. The integrity of the pavement
grooving shall not be changed. The Contractor shall be responsible for and shall repair
any damage caused by its operation, at its own expense, to the satisfaction of HAS.
Should the equipment or procedures used to remove the runway rubber appear to cause
pavement surface damage, marking degradation or cause it to become polished or
deteriorated, HAS may, at its discretion, engage an independent agency to test and
evaluate the resulting damage after rubber removal is complete. If the test indicates
significant damage or that the Runway Friction Coefficient of a newly cleaned area is
less than 90% of that measured along the runway edge or on a surface that has not
been exposed to aircraft tire rubber, or the removal process, the area cleaned will be
rejected for payment. Furthermore, the Contractor will be liable for all costs incurred by
HAS for the evaluation, testing, and surface restoration.

The contractor shall have the responsibility of properly disposing of the liquids resulting
from the rubber removal. The handling, transport, and disposal of waste or hazardous
materials must be done in such a manner as to insure the highest level of safety to the
environment and to public health. Contractor shall assume full responsibility and liability
for and act prudently in all aspects of handling, transport and disposal of any hazardous
materials, securing any licenses and permits required by law and ensuring that any
disposal facility to which any scrap, waste or hazardous materials may be moved are in
compliance with federal, state, and local laws and regulations.
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4.0

2.1.6 If performance becomes unsatisfactory to HAS, the Contractor shall be directed to either
change or provide adequate personnel, supplies, equipment, or otherwise to
immediately correct the unsatisfactory conditions. Failure to comply may result in
service credits or the termination of the Agreement. Some examples of unsatisfactory
performance include, but are not limited to, failure to provide adequate or proper
equipment, personnel, and supervision to properly complete the work in a timely
manner; improper use of tools, equipment or supplies; cutting, removing, or marring of
the pavement surface or joints; or the failure to immediately clean and remove dislodged
residue from adjacent pavement surfaces.

2.1.7 The work provided by Contractor under the Agreement includes Basic Services.

APPLICABLE SPECIFICATIONS

3.1 Contractor’s services shall be performed in accordance with Federal Aviation Administration (FAA)
Advisory Circular (AC) No. 150/5320-12C, or the most current version, entitted Measurement,
Construction, and Maintenance of Skid-Resistant Airport Pavement Surfaces.

3.2 FAA AC No. 150/5320-12C is incorporated into this specification as Exhibit “J”.

3.3 Only those Methods for Removing Contaminants as described in Chapter 4, Section 2 of the FAA
AC No. 150/5320-12C (Exhibit “J”) may be used.
3.3.1 Removal by High Pressure Water
3.3.2 Removal by Chemicals

3.3.2.1 Chemicals with a base of cresylic acid and a blend of benzene shall not be used.

3.3.3 High Velocity Impact Removal
3.3.4 Mechanical Removal

3.4 The Contractor shall provide all barriers, lights, signs, flags, and flagging personnel necessary to
establish an adequate work zone and control traffic in and around the work zone. The Contactor
shall establish and maintain work zones as necessary throughout the period of the contract,
prominently identifying potential hazards and dangers to personnel and traffic in or near the work
area. As a minimum, the Contractor shall comply with FAA AC No. 150/5370-2E, or the most
current version, for temporary pavement closures on airfields. FAA AC No. 150/5370-2E is
incorporated into this specification as Exhibit “K”.

3.5 In case of any discrepancy between the referenced FAA Advisory Circulars and these
specifications, the provisions of these specifications shall govern.

SCOPE OF BASIC SERVICES

4.1 PERFORMANCE REQUIREMENTS FOR DERUBBERIZING

4.1.1 Specific Method: Removal By Water

4.1.1.1 The removal of rubber deposits from Portland cement, asphalt, and polymer asphalt
concrete pavements shall be accomplished with a series of high pressure water jets
aimed at the pavement to blast the contaminants from the surface. The maximum
pressure to be used for concrete surfaces allowed is 38,000 PSI; maximum
pressure to be used for asphalt or nova-phalt surfaces allowed is 20,000 PSI.
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5.0

4.1.2 Specific Method: Removal By Chemicals

4.1.2.1 The removal of rubber deposits from Portland cement, asphalt, and polymer asphait
concrete pavements shall be accomplished exclusively with a derubberizer
compound (biodegradable emulsifier/surfactant). The "Removal by Chemicalg”
method requires areas of pavement to be cleaned to be saturated by derubberizer
compound, allowed to soak, agitated, vacuumed free of compound and particulate,
and water-rinsed with a maximum water pressure of 400 PSI for asphalt pavement
and 800 PSI for concrete pavement.

4.1.2.2 Chemicals used must be EPA registered, and the Contractor must meet current
EPA guidelines and regulations, as applicable.

4.1.3 High Velocity Impact Removal (No Specific Requirements)
4.1.4 Mechanical Removal (No Specific Requirements)
PERFORMANCE REQUIREMENTS DERUBBERIZING

4.2.1 Performance shall be in compliance with FAA AC No. 150/5320-12C, or the most current
version.

4.2.2 It shall be the responsibility of the Contractor to thoroughly clean and flush the pavement
area and remove all residues.

4.2.3 The work area shall be cleaned at the end of each work period, with a complete clean up
of the entire job site at the end of each performance cycle. This clean- up includes, but
is not limited to, the daily removal of all rubber or paint residue that has been dislodged
from the pavement surfaces during the cleaning. All clean-up activities are part of the
contract and shall be accomplished by the Contractor at no additional cost to HAS.

4.2.4 Contractor shall remove any mechanical debris resulting from the derubberizing operation
from all pavements serviced. To ensure that the pavements are completely free of
metallic debris, Contractor shall include a final sweep of pavements with a magnetic
sweeper to remove all metal objects. Pavements will be inspected by Airport Operations
for Federal Aviation Regulations Part 139 violations prior to returning such pavement to
operational use.

DERUBBERIZER COMPOUND

5.1.1 Contractor shall furnish all derubberizer compounds required to accomplish the work and
shall ensure the compound meets the following minimum performance requirements:

5.1.1.1 Compound shall be nonflammable, noncombustible, biodegradable, corrosion
inhibiting, rapid emulsifying, rapid rinsing, and hard water stable, free from
objectionable odor and non-injurious to personnel involved when using good
industrial hygiene practices. Compound shall also meet Federal, State of Texas
and City of Houston laws, statues or ordinances pertaining to environmental
protection.

5.1.1.2 Compound shall not alter, harm or erode concrete or asphalt surfaces or sawed
grooves, compression seals, runway lighting, expansion joints, gaskets, electrical
wiring, electrical fixtures, runway paint markings, galvanized steel, grass,
shrubbery or plantings. The compound shall not erode Portland cement or alter
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6.0

5.2

5.3

54

5.5

the proportions of Portland cement to aggregate in concrete runways. There
shall be no degradation of the coefficient of friction beyond that of the original
clean pavement.

5.1.1.3 Product reference for derubberizer compound is AeroKleen or approved equal.
MATERIAL SAFETY DATA SHEET (MSDS)

5.2.1 MSDS for specific derubberizer compound and for any other specific chemical products,
which are used in performing the work, must be submitted with the bid. Contractor shalil
provide updated MSDS sheets to the Facility Superintendent during the Agreement term.

EQUIPMENT

5.3.1 Equipment shall be as outlined in FAA AC No. 150/5320-12C, or the most current
version.

WATER

5.4.1 HAS shall furnish sufficient water to complete the required cleaning operations from a
HAS designated source, at no cost to the Contractor. The Contractor shall keep
accurate records of the amount of water used with each fill-up of the equipment.
Contractor shall furnish all hoses, tanks, water trucks, tools, equipment, labor, and
incidentals required to receive and transport water from sources to job sites.

LIGHTING

5.5.1 Contractor shall be responsible for providing all required lighting for performance of work.

COORDINATION OF WORK

6.1

CALLOUT

6.1.1 Callout notice to Contractor shall allow a minimum of ten (10) calendar days from date
work is to commence.

6.1.2 For derubberizing, the approximate square footage to be performed per callout is
approximately 200,000 square feet.

6.1.2.1 (lAH) Cleaning time will be 10:30 p.m. — 05:30 a.m. One runway end is
approximately 250,000 sq. ft. but quantities are not guaranteed.

6.1.2.2 (EFD) Removal time will be scheduled at night as stated. But due to operational
needs removal could be scheduled during day time hrs at EFD. In the past we
were doing approximately 100,000 sq. ft. on each runway end but quantities
are not guaranteed.

6.1.2.3 (HOU) Cleaning time is as stated. This is intended to be on an “as needed”
basis with no guarantee as to the sq. ft. per callout or number of callouts per
year. The 200,000 is only an estimate per runway end. It will be more or less,
depending on specific needs at the time of the callout.
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6.2

6.3

6.4

6.5

6.1.3 Runway X's shall be required during runway closures at all times day or night. The
Contractor shall provide two Lighted X Runway Closure Markers to be used at each
runway end. The use of Lighted X Runway Closure Markers shall be used in accordance
with AC 150/5345-55 during temporary runway closures.

6.1.4 Contractor shall coordinate its rubber removal activities with Airport Maintenance Group
(AMG) — IAH; Operations — HOU; Facilites Administration — EFD. The Director shall
have access to and the right to inspect all work performed by the Contractor during the
course of the contract.

SITE AVAILABILITY

6.2.1 Generally, airfield pavements will be made available to Contractor between the hours of
11:00 p.m. (2300 hours) and 6:00 a.m. (0600 hours) seven (7) days per week.
(Cleaning time for IAH will be 10:30 p.m. — 05:30 a.m.). However, specific work times
will be directed by HAS.

ASSIGNMENT OF STAGING/LAY DOWN AREAS

6.3.1 Upon receipt of notice to start work, Contractor will be assigned a staging or lay-down
area for Contractor's equipment and materials. While in use, those areas shall be
maintained in a clean and orderly condition, and upon completion of services shall be
restored to their original condition.

WEATHER LIMITATIONS FOR DEREUBBERIZING

6.4.1 No work shall be performed when the surface temperature is below 40 degrees
Fahrenheit or during conditions of high winds and/or severe weather. When notified by
HAS that a severe weather warning has been issued, Contractor shall take immediate
action to tie down or otherwise secure all of Contractor's equipment and materials.
Contractor shall be prepared to take such action at all times when performing services
under the contract.

PRE-PERFORMANCE CONFERENCE

6.5.1 Prior to commencing performance under the contract, Contractor shall attend a pre-
performance conference with HAS. HAS will specify the time and place of such meeting
in a written notice to Contractor. Representatives of Contractor attending the pre-
performance conference shall include key personnel whom Contractor has assigned to
the contract and who shall be authorized to bind Contractor in matters relating to the
following pre-performance conference items. However, the Director will have the right to
further designate other representatives of Contractor who must attend the pre-
performance conference and such designated representatives shall attend. Items to be
addressed at the pre-performance conference include the following:

6.5.1.1 Contract Administration;
6.5.1.2 Channels of communication;
6.5.1.3 Review of key personnel and certifications;

6.5.1.4 Organization and function charts reflecting the line of management authority;
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7.0

6.6

6.5.1.5 Procedures to be used to ensure contract requirements are met.

REPORTS

6.6.1

Contractor shall provide documentation of services as they are performed. At a
minimum, documentation shall indicate the following:

6.6.1.1 Airport name and runway number;
6.6.1.2 Assessment of surface conditions before and after derubberizer operations;

6.6.1.3 Assessment of any other contaminants observed on runway.

SPECIAL REQUIREMENTS
SECURITY AND BADGING

7.1

7.2

7.3

7141

7.1.2

7.1.3

Contractor shall comply with all applicable Federal rules governing security at the
Airport, as may be amended from time to time.

All on-site personnel of Contractor, including sub-contractor's, who perform services
under the Agreement, are required to undergo a fingerprint-based criminal history
records check. Fingerprints are collected at the Airport Badging Office and submitted
electronically for investigation. Contractor shall obtain HAS security badges for its
personnel performing services on-site, including its sub-contractor's personnel. On-site
personnel shall wear identification badges at all times while on Airport property. The
cost of badges, which is subject to change, is currently $55.00 each at (IAH)/ (HOU) and
$16.00 each at (EFD). Costs for the fingerprint-based criminal history records check are
reflected in the cost of the badges. Contractor is responsible for the cost of badges,
including replacements thereof. Contractor personnel losing badges will be charged for
replacement badges at the then current rate. Badge yearly renewal cost is $16.00.

All fines or penalties associated with non-compliance with security regulations must be
reimbursed to HAS.

AIR OPERATONS AREA (AOA) POLICY

7.2.1 The AOA includes areas within secured perimeters in which aircraft operate. This area

includes all runways, ramps, taxiways, and aprons. Contractor's personnel and
equipment shall not be allowed within the AOA unless authorized by HAS and escorted
by authorized City personnel. Contractor shall not move any equipment into or within
the AOA (i.e. from lay-down area to runway each night or from runway to lay-down area
at the end of work activity period) without City escort. In the event that Contractor
personnel cross runways without Air Traffic Control Tower approval, the employee(s)
shall be immediately removed from the job site and shall not be allowed to return to work
at any City airport.

HAZARDOUS SUBSTANCES AND OSHA COMPLIANCE

7.3.1 No explosive or hazardous goods, merchandise or material shall be kept or stored by

Contractor at the Airport. Nothing shall be done in the performance of the contract that
shall increase the rate of or suspend any insurance policy or coverage of authority.

7.3.2 Contractor certifies that all work practices, procedures, materials, equipment, etc., used in

the performance of the contract complies with all provisions of the Occupational Safety
and Health Administration (OSHA).
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8.0

9.0

7.4

7.5

7.6

All debris, trash, etc. resulting from Work on this contract are considered property of the
Contractor. Contractor shall be responsible for the disposal of all waste or hazardous materials
resulting from the Work under this contract. Handling, transport, and disposal of waste or
hazardous materials must be done in such a manner as to insure the highest level of safety to
the environment and to public health. Contractor shall assume full responsibility and liability for
and act prudently in all aspects of handling, transport and disposal of any hazardous materials,
securing any licenses and permits required by law and ensuring that any disposal facility to
which any scrap, waste or hazardous materials may be moved are in compliance with federal,
state, and local laws and regulations.

Contractor shall comply with all applicable federal, state and local environmental rules,
regulations, statutes, or orders, (Environmental Laws). In any conflict between this specification
and applicable Environmental Laws, the more stringent shall govern.

Contractor shall promptly reimburse the City for any fines or penalties levied against the City
because of Contractor’s failure to comply with Environmental Laws. Contractor shall perform its
obligations under this specification and related Agreement in strict compliance with
Environmental Laws.

LIQUIDATED DAMAGES

8.1

It is agreed that time is of the essence in the Agreement and each runway end serviced shall be
completed within 2 workdays after start of work. If Contractor fails to complete the runway
within the specified time, the Contractor agrees that the City may deduct from the Contactor’s
invoice for said work the sum of One thousand five hundred dollars ($1,500.00) per day as
liquidated damages for each calendar day elapsing beyond said specified time. The amount of
this deduction is to cover additional expenses due to the failure of the Contractor to complete
the work within the time specified and such expenses are not to be considered as penalties.
HAS reserves the right to proceed with all other remedies allowed by law and this Paragraph in
no way restricts HAS’ right of choice of actions under the contract.

INVOICING

9.1

9.2

9.3

Contractor shall submit its invoices in accordance with specifications and shall invoice for work
acceptably complete. Acceptability of work shall be determined solely by HAS.

The Contractor shall submit each invoice in duplicate for any services performed by the
Contractor under the contract within 30 calendar days after the completion of the cleaning
performance. HAS shall, thereafter, certify the correctness of such invoice and after such
certification HAS shall pay the amount so certified. No certification or payment shall, at any
time, preclude HAS from showing that such certification or payment was incorrect or from
recovering any money paid in excess of that due hereunder. The invoice must be identified by
the contract name and contract number. All invoices are to be delivered or mailed to the
following location:

City of Houston

Houston Airport System

Finance Division/Accounts Payable
Post Office Box 60106

Houston, Texas 77205-0106

All work shall be scheduled with HAS representatives and shall be accomplished during the
hours scheduled. HAS has the right to order work to be performed during both regular and non-
regular hours in accordance with the contract. No payment for services shall be payable by
HAS for any performance for which the Contactor fails to complete all the scheduled work as
specified, or fails to obtain an approved work schedule prior to beginning work on a visit.
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9.4

9.5

9.6

However, HAS may agree to Contractor’s failure to provide the services as specified was
beyond the Contractor's reasonable control or was otherwise approved by and/or in the best of
HAS.

The Contractor shall be compensated, after each performance, at the Agreement unit price per
square foot for the total square feet of runway pavement from which the rubber has been
properly been removed as specified herein, less any applicable liquidated damages.

Invoice shall be based on actual measurement of the area properly cleaned. No payment will
be made for areas where excess rubber remains on the pavement or the area was not properly
cleaned as determined by HAS. Furthermore, if pre and post friction surveys provide no
significant Mu value improvements, (as outlined in AC 150-5320-12C, or the most current
version, Section 3-20) or if runway touchdown area is not cleaned as specified, no payment will
be made for any part of that runway touchdown area. HAS will not be required to provide the
Contractor additional runway access time to redo failed areas.

The Houston Airport system will accept invoices submitted electronically along with required
support information; such as Outline Agreement Number(s), Service Release Orders (SRO)
Numbers, and etc. Each invoice should be in a TIFF format. Multiple invoices can be submitted
in a single email.

9.6.1 Requirements are as follows:
9.6.1.1 Submit invoices in “TIFF” format

9.6.1.2 Submit to has.accountspavable@houstonix.qov

9.6.1.3 Invoices must be submitted with applicable copies of Contractor's daily work
orders attached that have been approved by the Director.

9.6.1.4 Invoices submitted for services performed as the result of change orders require
copies of the applicable change order to be attached to the original and each of
the two (2) invoice copies.

10.0 SAFETY GENERAL

10.1

Contractor shall be responsible for the enforcement of all safety requirements for any Work
performed under the contract. If Contractor fails or refuses to promptly comply with safety
requirements, the Director may issue an order stopping all or part of the Work until satisfactory
corrective action has been taken. No part of the time lost due to any such order will be made the
subject of a claim for extension of time or for excess costs or damages to Contractor.

11.0 COORDINATION OF MEETINGS

111

Throughout the term of the Agreement and any extensions thereto, Contractor shall meet with
HAS, on a frequency determined by the Director, to identify and resolve performance issues.
Notice of any such performance meeting may be given by the Director to Contractor either orally
or in writing, and will designate the time, date, location, Contractors attendees, and general
purpose. Contractor's designated attendees shall be present at any such performance meeting
for its duration and shall prepare minutes. The meeting minutes must be transcribed by
Contractor in typewritten form and must be submitted to the Director for approval within five (5)
days of any such meeting. The Director will have the right to dispute the accuracy of the
minutes and will note any discrepancies in the minutes prior to approval. Once approved, the
original will be retained by HAS and a copy thereof submitted to Contractor.
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12.0

13.0

14.0

15.0

16.0

17.0

18.0

19.0

DISPUTES

121 In all cases of misunderstanding and disputes, the provisions of this Scope of Work and the terms
of the Agreement attached to this Invitation to Bid govern.

DAMAGE TO CITY PROPERTY

13.1  The Contractor shall pay for the repair of all damaged City property caused by carelessness or
neglect on the part of the Contractor, its agents or employees.

CONTRACTOR’S FINANCIAL OBLIGATION

141 Contractor shall make timely payments to all persons supplying labor and materials or furnishing
it with any equipment in the execution of the Agreement.

DRIVER’S LICENSE

15.1 Contractor's employees performing Work for the City must possess a valid United States
driver’s license for the type of vehicle or equipment operated. Contractor shall ensure its
employees meet this requirement.

ADDITIONS & DELETIONS:

16.1  The City, by written notice from the City Purchasing Agent to the Contractor, at any time during
the term of this contract, may add or delete like or similar equipment, supplies, locations and/or
services to the list of equipment, supplies, locations, and/or services to be provided. Any such
written notice shall take effect on the date stated in the notice from the City. Similar equipment,
supplies, services, or locations added to the contract shall be in accordance with the contract
specification/scope of services, and the charges or rates for items added shall be the same as
specified in the fee schedule. In the event that the additional equipment, supplies, locations
and/or services are not identical to the item(s) already under contract, the charges therefore will
then be the Contractor's normal and customary charges or rates for the equipment, supplies,
locations and/or services classified in the fee schedule.

ESTIMATED QUANTITIES NOT GUARANTEED:

17.1 The estimated quantities specified herein are not a guarantee of actual quantities, as the City
does not guarantee any particular quantity of services during the term of this Contract. The
quantities may vary depending upon the actual needs of the Department. The quantities
specified herein are good faith estimates of usage during the term of this Contract. Therefore,
the City shall not be liable for any contractual agreements/obligations the Contractor enters into
based on the City purchasing all the quantities specified herein.

INTERLOCAL AGREEMENT:
18.1  Under the same terms and conditions hereunder, the Contract may be expanded to other
government entities through inter-local agreements between the City of Houston and the

respective government entity that encompass all or part of the products/services provided under
this contract. Separate contracts will be drawn to reflect the needs of each participating entity.

WARRANTY OF SERVICES:

19.1 Definitions:  “Acceptance” as used in this clause, means the act of an authorized
representative of the City by which the City assumes for itself, approval of specific services, as
partial or complete performance of the Contract.
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19.2

19.3

“Correction” as used in this clause, means the slimination of a defect.

Notwithstanding inspection and acceptance by the City or any provision concerning the
conclusiveness thereof, the Contractor warrants that all services performed under this Contract
will, at the time of acceptance, be free from defects in workmanship and conform to the
requirements of this Contract. The City shall give written notice of any defect or
nonconformance to the Contractor within a one-year period from the date of acceptance by the
City. This notice shall state either (1) that the Contractor shall correct or re-perform any
defective or non-conforming services at no additional cost to the City, or (2) that the City does
not require correction or re-performance.

If the Contractor is required to correct or re-perform, it shall be at no cost to the City, and any
services corrected or re-performed by the Contractor shall be subject to this clause to the same
extent as work initially performed. If the Contractor fails or refuses to correct or re-perform, the
City may, by contract or otherwise correct or replace with similar services and charge to the
Contractor the cost occasioned to the City thereby, or make an equitable adjustment in the
Contract price.
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EXHIBIT "C"
EQUAL EMPLOYMENT OPPORTUNITY

1. The contractor, subcontractor, vendor, supplier, or lessee will not discriminate against any employee or
applicant for employment because of race, religion, color, sex, national origin, or age. The contractor,
subcontractor, vendor, supplier, or lessee will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, religion, color, sex, national origin, or age.
Such action will include, but not be limited to, the following: employment; upgrading; demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation and selection for training,
including apprenticeship. The contractor, subcontractor, vendor, supplier or lessee agrees to post in conspicuous
places available to employees, and applicants for employment, notices to be provided by the City setting forth the
provisions of this Equal Employment Opportunity Clause.

2. The contractor, subcontractor, vendor, supplier, or lessee states that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex, national origin or age.

3. The contractor, subcontractor, vendor, supplier, or lessee will send to each labor union or representatives of
workers with which it has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer advising the said labor union or worker's representative of the contractor's
and subcontractor's commitments under Section 202 of Executive Order No. 11246, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

4, The contractor, subcontractor, vendor, supplier, or lessee will comply with all provisions of Executive Order
No. 11246 and the rules, regulations, and relevant orders of the Secretary of Labor or other Federal Agency
responsible for enforcement of the equal employment opportunity and affirmative action provisions applicable and
will likewise furnish all information and reports required by the Mayor and/or Contractor Compliance Officer(s) for
purposes of investigation to ascertain and effect compliance with this program.

5. The contractor, subcontractor, vendor, supplier, or lessee will furnish all information and reports required by
Executive Order No. 11246, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to all books, records, and accounts by the appropriate City and Federal Officials for purposes
of investigations to ascertain compliance with such rules, regulations, and orders. Compliance reports filed at such
times as directed shall contain information as to the employment practice policies, program, and work force statistics
of the contractor, subcontractor, vendor, supplier, or lessee.

6. in the event of the contractor's, subcontractor's, vendor's, supplier's, or lessee's non-compliance with the
non-discrimination clause of this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part, and the contractor, subcontractor, vendor, supplier, or
lessee may be declared ineligible for further City contracts in accordance with procedures provided in Executive
Order No. 11246, and such other sanctions may be imposed and remedies invoked as provided in the said
Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as may otherwise be provided by law.

7. The contractor shall include the provisions of paragraphs 1-8 of this Equal Employment Opportunity Clause
in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontractor
or purchase order as the contracting agency may direct as a means of enforcing such provisions including sanctions
for noncompliance; provided, however, that in the event the contractor becomes involved in, or is threatened with
litigation with a subcontractor or vendor as a resuit of such direction by the contracting agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

8. The contractor shall file and shall cause his or her subcontractors, if any, to file compliance reports with the
City in the form and to the extent as may be prescribed by the Mayor. Compliance reports filed at such times as
directed shall contain information as to the practices, policies, programs, and employment policies and employment
statistics of the confractor and each subcontractor.
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EXHIBIT "D"
MWBE REQUIREMENTS
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CITY OF HOUSTON CERTIFIED M/WBE SUBCONTRACT TERMS

Contractor shall ensure that all subcontracts with MWBE subcontractors and suppliers are clearly labeled "THIS
CONTRACT IS SUBJECT TO BINDING ARBITRATION ACCORDING TO THE TEXAS GENERAL ARBITRATION

ACT" and contain the following terms:

1. Peter Batarse Enterprises, Inc. ( , .
(M/WBE subcontractor) shall not delegate or subcontract more
than 50% of the work under this subcontract to any other subcontractor or supplier without the exprass written consent of

the City of Houston's Office of Business Opportunity Director (“the Director").

2. Peter Batarse Enterprises, Inc.

(M/WBE subcontractor) shall permit representatives of the City of
Houston, at all reasonable times, to perform (1) audits of the books and records of the subcontractor, and (2) inspections
of all places where work is to be undertaken in connection with this subcontract. Subcontractor shall Keep such books and
records available for such purpose for at least four (4) years after the end of its performance under this subcontract,
Nothing in this provision shall affect the time for bringing a cause of action or the applicable statute of limitations.

3. Within five (5) business days of execution of this subcontract, Contractor (prime contractor) and Subcontractor shall
designate in writing to the Director an agent for receiving any notice required or permitted to be given pursuant to Chapter
15 of the Houston City Code of Ordinances, along with the street and mailing address and phone number of such agent,

4. As concluded by the parties to this subcontract, and as evidenced by their signatures hereto, any controversy between the
parties involving the construction or application of any of the terms, covenants or conditions of this subcontract shall, on
the written request of one party served upon the other or upon notice by the Director served on both parties, be submitted
to binding arbitration, under the Texas General Arbitration Act (Tex. Civ. Prac. & Rem. Code Ann., Ch. 171 - "The Act").
Arbitration shall be conducted according to the following procedures:

a. Upon the decision of the Director or upon written notice to the HR Director from either party that a dispute has
arisen, the Director shall notify all parties that they must resolve the dispute within thirty (30) days or the matter
may be referred to arbitration.

b. It the dispute is not resolved within the time specified, any party or the Director may submit the matter to
arbitration conducted by the American Arbitration Association under the rules of the American Arbitration
Association, except as otherwise required by the City’s contract with the American Arbitration Association on file

in the Office of the City's Office of Business Opportunity.

C. Each party shall pay all fees required by the American Arbitration Association and sign a form releasing the
American Arbitration Association and its arbitrators from liability for decisions reached in the arbitration.

d. In the event the American Arbitration Association no longer administers Office of Business Opportunity arbitration
for the City, the Director shall prescribe afternate procedures as necessary to provide arbitration by neutrals in
accordance with the requirements of Chapter 15 of the Houston City Code of Ordinances.

These provisions apply to goal oriented contracts. A goal oriented contract means any contract for the supply of goads or non-
professional services in excess of $100,000.00 for which competitive proposals are required by law; not within the scope of the
MBE/WBE program of the United States Environmental Protection Agercy or the United States Department of Transportation; and
which the City Purchasing Agent has determined to have significant MWBE subcontracting potential in fislds which there are an
adequate number of known MBEs and/or WBESs to compete for City contracts.

The MWBE policy of the City of Houston will be discussed during the pre-proposal conference. For information, assistance, and/or
paicy y 9 %

to receive a copy of the City's Office of 8!}5}53855 Opportunity Policy and/or Ordinance, contact the Office of Business Opportunity
at (713} 837-9000, 611 Walker Strest, 77 Floor, Houston, Texas 77002,
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EXHIBIT E
DRUG POLICY COMPLIANCE AGREEMENT

Melissa Stanfield President
L as an ow ner or officer of

{(Name) (Print/Type) (Title)
CKS Hydro Services, Inc.

{Contractor)

(Name of Company)

have authority to bind Contractor with respect to its bid, offer or performance of any and all contracts it may
enter into with the City of Houston; and that by making this Agreement, | affirm that the Contractor is aware of
and by the time the contract is awarded will be bound by and agree to designate appropriate safety impact
positions for company employee positions, and to comply with the following requirements before the City
issues a notice to proceed:

1. Develop and implement a written Drug Free Workplace Policy and related drug testing
procedures for the Contractor that meet the criteria and requirements established by the
Mayor's Amended Policy on Drug Detection and Deterrence (Mayor's Drug Policy) and the
Mayor's Drug Detection and Deter rence Procedures for Contractors (Executive Order No. 1- 31).

2. Obtain a facility to collect urine samples consistent with Health and Human Services (HHS)
guidelines and a HHS certified drug testing laboratory to perform the drug tests.

3. Monitor and keep records of drug tests given and the results; and upon request from the City of
Houston, provide confirmation of such testing and results.

4. Submit semi-annual Drug Policy Compliance Declarations.

I affirm on behalf of the Contractor that full compliance with the Mayor's Drug Policy and Executive Order No.
1-31 is a material condition of the contract with the City of Houston.

| further acknowledge that falsification, failure to comply with or failure to timely submit declarations and/or
documentation in compliance with the Mayor's Drug Policy and/or Executive Order No. 1-31 will be considered

a breach of the contract with the City and may result in non-award or termination of the contract by the City of
Houston.

Date  01/11/2013 Contractor Name CKS Hydro Services, Inc.

. %,
. 3
Signature N\\&M }fb\qi\f\

ePresident

Titl
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EXHIBITF
CONTRACTOR’S CERTIFICATION OF NO SAFETY IMPACT POSITIONS
IN PERFORMANCE OF A CITY CONTRACT

I Melissa Stanfield President
{Name - Print/Type) (Title)
as an owner or officdrpp Hydro Services, Inc. (Contractor) have

authority to bind the Contractor with respect to its bid, and | hereby certify that Contractor has no employee
safety impact positions as defined in §5.18 of Executive Order No. 1-31 that will be involved in performing this
City Contract. Contractor agrees and covenants that it shall immediately notify the City’s Director of Personnel
if any safety impact positions are established to provide services in performing this City Contract.

01/11/2013 CKS Hydro Services, Inc.
Date o Contractor Name ;
Signature \. s Y
President
Title

CONTRACTOR'’S CERTIFICATION OF NON-APPLICATION OF
CITY OF HOUSTON DRUG DETECTION AND DETERRENCE PROCEDURES

FOR CONTRACTORS
I, Melissa Stanfield President
{Name - Print/Type)
as an owner or officer of CKS Hydro Services, Inc. (Contractor) have

authority to bind the Contractor with respect to its bid, and | hereby certify that Contractor has fewer than
fifteen (15) employees during any 20-week period during a calendar year and also certify that Contractor has
no employee safety impact positions as defined in §5.18 of Executive Order No. 1-31 that will be involved in
performing this City Contract. Safety impact position means a Contractor’s employment position involving job
duties that if performed with inattentiveness, errors in judgment, or diminished coordination, dexterity, or
composure may result in mistakes that could present a real and/or imminent threat to the personal health or
safety of the employee, co-workers, and/or the public.

01/11/2013 CKS Hydro Services, Inc.
Date Contractor Name

T e S

Signature “

President

Title
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EXHIBIT G
DRUG POLICY COMPLIANCE DECLARATION

L Melissa Stanfield President as an owner or officer of
(Name) (Print/Type) {Title)
CKS Hydro Services, Inc. (Contractor or Vendor)

{Name of Company)
have personal knowledge and full authority to make the following declarations:

This reporting period covers the preceding 6 months from tc , 2

A written Drug Free Workplace Policy has been implemented and employees notified.
Initials The policy meets the criteria established by the Mayor's Amended Policy on Drug Detection and
Deterrence (Mayor's Policy).

Written drug testing procedures have been implemented in conformity with the Mayor's
Initials Drug Detection and Deterrence Procedures for Contractors, Executive Order No. 1-31.
Employees have been notified of such procedures.

N \k Collection/testing has been conducted in compliance with federal Health and Human
Initials Services (HHS) guidelines.

Appropriate safety impact positions have been designated for employee positions
Initials performing on the City of Houston contract. The number of employees in safety impact
positions during this reporting period is -V~ .

From the following test has occurred
Initials (Start date) (End date)
Reasonable | Post
Random | Suspicion Accident Total

Number Employees Tested -0 - : O : - D ’ . O .

Number Employees Positive - 0- -0 - O -0 -

Percent Employees Positive ~0O- - 0. - O . O.

N \P( Any employee who tested positive was immediately removed from the City worksite
Initials consistent with the Mayor's Policy and Executive Order No. 1-31.

I affirm that falsification or failure to submit this declaration timely in accordance with
Initials established guidelines will be considered a breach of contract.

| declare under penalty of perjury that the affirmations made herein and all information contained in this
declaration are within my personal knowledge and are true and correct.

Melissa Stanfield

01/11/2013 )
(Date) (T or Printed Naﬂz&mx\\
(gigﬂatuf N
residéent
(Title)
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EXHIBIT "H"
FEES AND COSTS

Year | Contractor shall provide Runway Rubber Removal Services at George
One | Bush Intercontinental Airport/Houston (IAH), William P. Hobby Airport $0.067 per
(HOU), and Ellington Airport (EFD). Square Foot

Year | Contractor shall provide Runway Rubber Removal Services at George
Two | Bush Intercontinental Airport/Houston (IAH), William P. Hobby Airport $0.067 per
(HOU), and Ellington Airport (EFD). Square Foot
Year | Contractor shall provide Runway Rubber Removal Services at George
Three | Bush Intercontinental Airport/Houston (IAH), William P. Hobby Airport $0.067 per
(HOU), and Ellington Airport (EFD). Square Foot
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EXHIBIT “I”
PAY OR PLAY PROGRAM
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City of Houston
Gertification of Compliancs whh
Pay ar Blay Program

Contractor Nan. (;KS '&",“&QB Cﬁ‘li\':’ (on HO\N- ¥ -
Contesctor Addeess: jf_{;,;_@gwm"fﬁ‘“’mizg'%,sm g SatAN (Q‘z\o:ﬂ%—i&"—_ i
Froject No [k SICIDIAIP/ETE Ng.j . R
Froject Nusmw: (Ll Proigot Nemes - -

1P Linson Markyd, ———
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zubjec 1 e program You musd agiee SITHER le ey ar i PLAY sor al soversd efrplowees. | e CartrachrGubuorhackr May
aleo Hag In baha ol rame cowered aTpicyaos ard Play o babied® ol athe” oovered smplgyres.

Tha Comactor/Sulicalachar il compy with 30 gravzions of iha Fay o~ Play Pragrary and will lfuruist. & wlornaton ard ~ecory
reteskd s 29baT1iNG Compiancs wih prazrain wialements of tho Pay o Pay Progiam iSed Exapive Orde- 1.7 a: 7ie e'me of
{4 Pav or Hay program] The crésie o tha frogrsrt 5 35 faloes:

The OantectorSubmniracion sgress 1o " Pay" $1.00 par hnur far work pz-<arrad by tovwarerd ampioyras Lided ihe coqlact wih the
fity * odspandent Coakect 5027 5 atitized the CorraclorfS sbzonlrector agreas Io repu’t hodis @G 18d BV the indenadent conlrawt
lalxrar 3 pay 31 01 por Faur f2¢ wark parformad

Ntherwine e CotractonS ibontrecioc agroas fu “Play” by sreitding 1esitr banedfits 1 et 00vess snpleyse Tan hiealth Senel 6
Al et the fol cwing critadia:

1. The amployer Wil contnbute tu eus Liar 3150 [er aMphyoR pe” moat lowaid e -gtal gremium coal for single caverege only

arvd

2. The avploves camrbution, ¥ Eay druliv. Wi ge 1o graater thxa 50% ul the butal promism <ot and ro ceons han 3130 par
marmh

3. Pureant s £ 1-7 sartinn 4 M 4 cualactor @ 7eemed to Fave coripled with respest 0 A tovered smiplcyee el is ol
prow dod 10:ih terefits If Ihe employed refusys tha nerefits znd the anplcyae a contibabian lo Die peiaiiim & 1 mry than 3427

ot rehih,

Tha CrswactanSubcotreciorn will Fle comusinrme 1 epuia wisy 19 Gity, wiich will ircude a2bily tor cowersd omplayoes sutject io the
program, In the forn ond io -ha exenil requietzd by 1ne adminiskaring deuarlnent Complianca raporte <ol LOCHIN TforT akor
ircindeg, bt vot limded Y, SorAmenatur showing mnuisper hasll cOvaEge 150 prrployee work 1eCORE.

Notw: The Contractor Is msponsible to the City for ihe compipns of covarsd saiploysaee of coverad subcontractors ditd

ondy forms that ey sccurate and compluin wilt bo arcapted.
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