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Date:

August 4, 2014
Subject:
Letter of Clarification No. 3 to Invitation to Bid No. S38-N25084 for SWAT Armored Vehicle for the Houston Police Department
To 

All Prospective Bidders:

This Letter of Clarification is issued for the following reasons:

· To revised SECTION “A” OFFER and SECTION “C” GENERAL TERMS & CONDITIONS:

1) Remove Page Nos. 8, 9, 10, 11 12, 22 and 24 of 26 and replace with Page Nos. 8, 9, 10, 11, 12, 23 and 25 of 26 marked, REVISED July 30, 2014.
· NOTE 1: Page numbers changed due to revisions.

· NOTE 2: The bid opening time and due date remain as changed in Letter of Clarification No. 3, i.e., 10:30 a.m. Thursday, August 7, 2014.
When issued, Letter(s) of Clarification shall automatically become a part of the solicitation documents and shall supersede any previous specification(s) and/or provision(s) in conflict with the Letter(s) of Clarification.  All revisions, responses, and answers incorporated into the Letter(s) of Clarification are collaboratively from both the Strategic Purchasing Division and the applicable City Department(s).  It is the responsibility of the bidder/respondent to ensure that it has obtained all such letter(s).  By submitting a bid on this project, bidders/respondents shall be deemed to have received all Letter(s) of Clarification and to have incorporated them into this solicitation and resulting bid.

Furthermore, it is the responsibility of each BIDDER to obtain any previous Letter of Clarification associated with this solicitation.

Sincerely,
[image: image1.emf]
Lena Farris

Senior Procurement Specialist

Strategic Purchasing Division

(832) 393-8729

Attachments:   Revised Page Nos. 8, 9, 10, 11, 12, 23 and 25 of 26 marked, REVISED August 4, 2014.

SECTION B - PART I: GENERAL SPECIFICATIONS:  (Continued)
3.0
Lobbying And Other Forms Of Influence Prohibited:

3.1
Neither Bidder(s) nor any person acting on Bidder(s)’s behalf shall attempt to influence the outcome of the award by the offer, presentation or promise of gratuities, favors, or anything of value to any appointed or elected official or employee of the City of Houston, their families or staff members.  All inquiries regarding the solicitation are to be directed to the designated City Buyer identified on the first page of the solicitation.  Upon issuance of the solicitation through the pre-award phase and up to the award, aside from Bidder’s formal response to the solicitation, communications publicly made during the official pre-bid conference, written requests for clarification during the period officially designated for such purpose by the City Buyer, neither Bidder(s) nor persons acting on their behalf shall communicate with any appointed or elected official or employee of the City of Houston, their families or staff through written or oral means in an attempt to persuade or influence the outcome of the award or to obtain or deliver information intended to or which could reasonably result in an advantage to any Bidder.  However, nothing in this paragraph shall prevent Bidder from making public statements to the City Council body convened for a regularly scheduled session after the official selection has been made and placed on the City Council agenda for action.

4.0
Applicable Specifications:

4.1
The applicable specifications are comprised of the “Instructions for Bidding and Terms & Conditions”, "Official Bid Forms”, the “General Specifications", the “Technical Equipment Specifications", the "General Terms and Conditions" and other specifications that may be included herewith and the purchase orders which refer to these specifications.
5.0
Units Bid:
5.1
RESERVED.

5.2
Contractor/Supplier, by affixing their signature on the Official City Bid Form, has offered to furnish the equipment as specified herein in accordance with these specifications and all provisions set forth in this bid document.  As such, it is the Contractor/Supplier’s responsibility to adhere to these specifications.  Any exceptions or conditions to the specifications set forth in the bid documents will deem the bid non-responsive, and the bid will be rejected.
5.3
The unit(s) bid shall be in full and complete compliance with all applicable safety and pollution requirements and regulations in effect at the time of bid submittal.  This includes but is not limited to standards established by the United States Department of Transportation, including the Federal Motor Vehicle Safety Standards (FMVSS), the Occupational Safety and Health Administration (OSHA), the Environmental Protection Agency (EPA), the Texas Department of Transportation and the Texas Commission on Environmental Quality (TCEQ).

5.4
RESERVED
5.5
The term “Heavy Duty”, or “HD” as may be applied to these specifications shall be interpreted to mean that the item referred to shall exceed the usual quality, quantity or capacity of that supplied with standard production units and shall be able to withstand the unusual strain, exposure, wear and use to be expected in the intended service.  Where specification requirements are given, they shall be considered minimum requirements unless otherwise indicated.

5.6
Throughout these specifications, compatibility is of the essence and any modification, accessory, device, material or type of construction, whether to existing or to the specified equipment, which may be necessary to incorporate the specified equipment into the existing equipment shall be considered to be a part of these specifications whether detailed by item or not.

5.7
Units provided shall not have any decal, plate, sign, stencil, stamping, molding, or marking of any type pertaining to advertisement other than trademarks, trade names, or model designation normally installed by the manufacturer on equipment delivered to the City of Houston.  No accessory item furnished on equipment shall advertise the name of the Contractor/Supplier.
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SECTION B - PART I: GENERAL SPECIFICATIONS:  (Continued)
6.0
Technical Literature:
6.1
To evaluate the bids, the user department and the City purchasing staff may require product literature/specification sheets.  Technical literature may be provided with the bid submittal but is not required.  However, the City reserves the right to request and require literature and/or clarifications, as needed, after bid submittal.

6.2
If required, Bidder must submit a minimum of TWO SETS of the requested catalogue information, descriptive literature specifications and/or (if applicable) engineering drawings that completely identify the items bid.  Bidder(s) shall furnish the requested literature within seven (7) calendar days after the receipt of the City’s written request.  FAILURE ON BIDDER'S PART TO FURNISH THE REQUESTED TECHNICAL DATA IN THE TIME LIMIT SPECIFIED MAY BE CAUSE FOR REJECTION OF THE BID.

7.0
Warranty:
7.1
A minimum twelve (12) month and/or 3,000 miles (whichever comes first) manufacturer’s warranty on both materials and workmanship shall be provided.  Any and all documents necessary to effect warranty shall be properly applied for and submitted by the Contractor/Supplier. The Contractor/Supplier shall provide to the City a manufacturer’s warranty which will be honored by any of the manufacturer’s authorized dealers and a compete copy shall be provided at the time of delivery. When additional warranties are available as standard, they shall be included as a part of the bid for the benefit of the City.
7.2
DELAYED WARRANTIES must be available for all equipment.  Warranty start date shall be effective the date that the completed unit is placed into service by the City.  The Contractor/Supplier shall furnish a delayed warranty card/document for each unit delivered and/or advise the City’s Fleet Management/receiving department of the procedures to be followed for obtaining the delayed start of warranty coverage.  Requests for delayed warranties will not exceed six months after delivery.

7.3
Additional warranties, if required, are listed in the Technical Specifications for each item.

7.4
With respect to any goods, materials, equipment, supplies and parts furnished by it, Contractor/Supplier warrants:

· That all items are new and free of defects in title, design, material and workmanship.

· That each item meets or exceeds the manufacturer’s specifications and requirements for the equipment, structure, or other improvement in which the item is installed and conforms in all respects to the terms of the City Purchase Order and Specifications. 

· That each replacement item is new, in accordance with original equipment

· Manufacturer’s specifications are of a quality of at least as good as the quality of the item that it replaces (when the replaced item was new).

· That no item or its use infringes any patent, copyright or proprietary right.

7.5
Any warranty work shall be completed without cost to the City.  Contractor/Supplier shall be responsible for all shipping and/or freight expense from the City’s designated location to the Contractor/Supplier’s facility for all warranty repair and/or maintenance and return to the City’s designated location.  

7.7
Contractor/Supplier shall provide a Manufacturer’s Authorized Facility located within the Houston-Galveston Region (Harris County and its seven adjacent counties, Brazoria, Chambers, Fort Bend, Galveston, Liberty, Montgomery and Waller) for all warranty and maintenance service or 

7.7.1
The Contractor/Supplier will deploy, within five (5) calendar days after notification from the City, a Field Service Representative (FSR) to Houston for any repairs that are required to the Powertrain portion of the ASV MP Version Vehicle, and the Powertrain portion of the Vehicle is limited and covers only the Engine, Transmission and Transfer Case
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SECTION B - PART I: GENERAL SPECIFICATIONS:  (Continued)
8.0
Licenses and Permits:
8.1
Contractor/Suppliers are to adhere to all applicable federal, state as well as local laws and regulations.  It is the Contractor/Supplier’s responsibility to acquire all necessary licenses and permits required by law.

8.2
Contractor/Supplier shall be responsible for securing any and all inspections required by law, including State Inspection stickers.  Any fee charged for these inspections shall be the responsibility of the Contractor/Supplier and not the City of Houston. (If Applicable to this Procurement).

8.3
At the time of delivery to the City of Houston, Contractor/Suppliers are required to provide temporary paper license tags/plates for motor vehicles or other equipment required by the State of Texas to be registered for operation on public highways. (If Applicable to this Procurement)
8.4
TEXAS OCCUPATIONS CODE, TITLE 14, CHAPTER 2301 (Formerly known as “The Texas Motor Vehicle Commission Code”): 

8.4.1
Section 2301.251: License Required: Generally (a) Unless a person holds a license issued under this chapter authorizing the activity, the person may not (1)engage in business as, serve in the capacity of, or act as a dealer, manufacturer, distributor, converter, representative, vehicle lessor, or vehicle lease facilitator in this state.

8.4.2
Sec. 2301.252: License required: Sale of New Motor Vehicles:(a) A person may not engage in the business of buying, selling, or exchanging new motor vehicles unless the person: (1) holds a franchised dealer's license issued under this chapter for the make of new motor vehicle being bought, sold, or exchanged; or (2) is a bona fide employee of the holder of a franchised dealer's license.
If the Contractor/Supplier does not meet the requirements of the above sections, all sales related activities of the vehicle(s) and delivery must occur outside the State of Texas.  For example, the title to any such vehicle(s) must transfer at a designated FOB point outside the State of Texas. Contractor/Supplier must comply with all laws of the State in which the sale of such vehicle(s) takes place.
9.0
Delivery / Inspection (If F.O.B. Destination, this Provision Shall Apply):
9.1
The item(s) specified herein, with delivery tickets and/or other required documents shall be delivered Prepaid F.O.B. Destination to the location(s) shown on the purchase order(s) within the delivery time(s) as listed in the Technical Specifications after receipt of City of Houston Purchase Order.

9.2
The Contractor/Supplier shall notify the City Contact listed in the “Ship To” section of the purchase order not less than three (3) days prior to expected delivery/arrival to permit inspection scheduling.  The City Contact shall advise Contractor/Supplier as to the date, time and location of authorized delivery/location.  An authorized representative of the Contractor/Supplier shall supervise delivery to the City.  The City will not assume any liability for any vehicle/equipment delivered to an unauthorized location and/or any vehicle/equipment delivered but not accepted by the City.

9.3
Documentation at time of Delivery:
Contractor/Supplier shall provide the following documentation per purchase order upon delivery:

· Copy of purchase order(s) and invoice(s).

· Manufacturer’s Certificate of Origin shall be made out to "City of Houston, Texas", 900 Bagby, Houston, TX 77002 and delivered to the Fleet Management Department representative at the time of delivery of the vehicle/equipment, if applicable.

· Temporary paper license tags/plates paperwork, if applicable for equipment being delivered.

· Warranty policy(ies) and/or certifications as may be required in the Specifications.

· Parts, service, operator and maintenance manual(s) as may be required in the Technical Specifications.
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SECTION B - PART 1: GENERAL SPECIFICATIONS:  (Continued)

9.0
Delivery / Inspection:  (Continued)
9.4
Line Tickets at time of Delivery:

9.4.1
Vehicles (If Applicable):

9.4.1.1
Line sheets/line tickets from the manufacturer of the vehicle shall be provided for each vehicle and delivered along with other City-required documents and manuals.  Each line sheet/line ticket shall list all components that make up the vehicle chassis and shall include the make, model, and serial number of each component.  In addition, line sheets/line tickets shall be provided for all mounted bodies specified for cabs & chassis, and shall include but not be limited to manufacturer, serial number, size, and tare weight.  All mounted equipment and components shall be listed by the manufacturer, serial number, weight restrictions (lifts, booms, hydraulic arms etc) and all other relevant data that identifies the component.  



9.4.2
Other Equipment (If Applicable):

9.4.2.1
Line sheets/line tickets from the manufacturer of the equipment specified shall be provided for all equipment delivered along with other City-required documents and manuals.  Each line sheet/line ticket shall list all components that make up the equipment and shall include the make, model, and serial number of each component.

9.5
Weight Ticket Requirements per State of Texas Requirements for Title Transactions:
9.5.1
A weight certificate shall be required on all new commercial motor vehicles covered by the manufacturer’s certificate when the carrying capacity (in accordance with the State’s Tonnage Rating Guidelines) is rated in excess of one ton by the manufacturer.

9.5.2
A weight certificate shall also be required when additional equipment has been added to the new commercial motor vehicle after it was delivered by the manufacturer.

9.6
Each unit shall be delivered clean and shall be complete with all equipment operable.  Each unit shall be inspected by the City before tender of delivery to determine its compliance with the specifications and/or to test its ability to perform its intended use.

9.7
Upon acceptance and receipt of the vehicle/equipment unit by the City, Contractor/Supplier shall obtain the signatures and employee numbers of the City’s receiving employees on the City’s Equipment Inspection/Receiver Report.

10.0
Delivery / Inspection (If F.O.B. Origin, this Provision Shall Apply):
10.1
Delivery under this contract/purchase order must conform to the required schedule specified below, unless acceleration is acceptable.

10.2 DEFINITIONS:

10.2.1 DAYS means the number of days after the date of receipt of the contract/purchase order when you must deliver the stated quantity (QTY) of equipment/item(s).

10.2.2 DELIVERY is defined as follows: FOB Origin - Contractor is required to deliver its shipment as specified in Section B of the ITB by the time specified in the individual contract/purchase order; or

FOB Destination - Contractor is required to deliver its shipment as specified in Section B of the ITB by the time specified in the individual contract/purchase order.  The contractor must take into consideration the length of time necessary to deliver its shipment to the destination designated in the contract, to ensure that the item reaches its destination by the time reflected in the contract.
10.3 The City requires delivery to be made according to the following schedule:

· WITHIN 210 CALENDER DAYS AFTER RECEIPT OF THE CONTRACT OR PURCHASE ORDER.
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SECTION B - PART 1: GENERAL SPECIFICATIONS:  (Continued)

10.4
 Inspection/ Acceptance Points: Origin 
The City's inspection and acceptance of the equipment/supplies offered under this contract/purchase order shall take place at ORIGIN.

Offeror must specify below the exact name, address, and Commercial And Government Entity (CAGE) of the facility where equipment/item(s) to be furnished under this contract/purchase order will be available for inspection/acceptance.

INSPECTION POINT: 

___________________________________________________________________________

(Name) 



(CAGE)

___________________________________________________________________________

(Address) (City) (State) (Zip)

ACCEPTANCE POINT: 

___________________________________________________________________________
(Name) 



(CAGE)

___________________________________________________________________________

(Address) (City) (State) (Zip)
11.0
Liquidated Damages:

11.1
RESERVED.

11.2
RESERVED.

12.0
Conflict in Terms:
12.1
Should there be any conflict between the General Specifications and the Technical Specifications, the Technical Specifications shall prevail.
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GENERAL TERMS & CONDITIONS:  (Continued)
15.0
TAXES:
The City is exempt from the Federal Excise and Transportation Tax, and the limited Sales and Use Tax. Unless the Bid Form or Specifications specifically indicate otherwise, the bid price must be net exclusive of above-mentioned taxes.  A Contractor/Supplier desiring refunds of, or exemptions from, taxes paid on merchandise accepted by the City, must submit the proper forms, and the City Purchasing Agent, if satisfied as to the facts, may approve or issue the necessary certificates.

16.0
INVOICING:
16.1
In order to expedite payments all invoices must be submitted in triplicate, itemized as to quantity, part and/or model number, description in the same order and form as in the City of Houston Purchase Order. Variations will only delay payment.  In addition, invoices must show the name of the Department, Division or Section to which the merchandise was delivered, and the City of Houston Purchase Order Number.

16.2
All delivery tickets must have a description of the item delivered.

16.3
Mail invoices and a copy of the signed City of Houston Equipment/Receiver Report to the Accounts Payable Section of the Department and to the address, as noted on individual purchase orders.

16.4
Delivery tickets and packing slips will contain the same information as the invoice.

16.5
The City of Houston Equipment/Receiver Report must be signed by the receiving employee with their City Employee Number and must be signed by Contractor/Supplier Representative.

17.0
PAYMENT:
Payment is due seventy-two (72) hours after the City has approved the invoice or after the City has accepted the equipment and all required documents, whichever occurs later.  Invoices received that do not agree with the provisions set forth herein shall be returned for correction and will result in payment being delayed.

18.0
PAYMENT OF SUBCONTRACTORS:
Contractor/Supplier shall make timely payments to all persons and entities supplying labor, materials or equipment for the performance of this Contract (Purchase Order).  Contractor/Supplier agrees to protect, defend, and indemnify the City from any claims or liability arising out of Contractor's/Supplier’s failure to make such payments.  (Disputes relating to payment of M/WBE subcontractors shall be submitted to arbitration in the same manner as any other disputes under the M/WBE subcontract.  Failure of the Contractor/Supplier to comply with the decisions of the arbitrator may be deemed, at the sole discretion of the City, a material breach leading to termination of this Contract (Purchase Order)).
19.0
INSPECTIONS AND AUDITS:
19.1
The City reserves all rights to review all payments made to Contractors/Suppliers by auditing at a later date.  Subject to such audit, any overpayments may be recovered from a Contractor/Supplier.

19.2
City representatives may have the right to perform, or have performed, (1) audits of Supplier’s books and records, and (2) inspections of all places where work is undertaken in connection with this Agreement.  Supplier shall keep its books and records available for this purpose for at least three years after this Agreement terminates.  This provision does not affect the applicable statute of limitations.

19.3
City representatives have the right to examine the books of all subcontractors and/or suppliers supplying goods and/or services under the (Purchase Order) insofar as those books and records relate to performance under the contract (Purchase Order).

20.0
CONTRACTOR DEBT:

If Contractor/Supplier, at any time during the term of this agreement, incurs a debt, as the word is defined in Section 15-122 of the Houston City Code of Ordinances, it shall immediately notify the City Controller in writing.  If the City Controller becomes aware that Contractor/Supplier has incurred a debt, the City Controller shall immediately notify Contractor/Supplier in writing.  If Contractor/Supplier does not pay the debt within 30 days of either such notification, the City Controller may deduct funds in an amount equal to the debt from any payments owed to Contractor/Supplier under this agreement, and Contractor/Supplier waives any recourse therefor.

21.0
SUCCESSORS & ASSIGNS:
Contractor/Supplier may not assign this (Purchase Order) or dispose of substantially all of its assets without the written consent of the City Purchasing Agent. Contractor/Suppliers failure to obtain such consent shall be an event of default, authorizing the Purchasing Agent to terminate this contract (Purchase Order) according to its terms.
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GENERAL TERMS & CONDITIONS:  (Continued)
23.0
TERMINATION OF AGREEMENT(Continued):
23.2
By the City for Default by Contractor/Supplier:

23.2.1
In the event that the materials and/or services furnished by the Contractor/Supplier do not conform to the standard set forth herein, or if the deliveries and servicing of this Contract (Purchase Order) do not conform to the requirements detailed herein, the City through a written notice from the Purchasing Agent to the Contractor/Supplier describing such default may as its options:

(1)
Terminate the Contract (Purchase Order) for default and the City shall have no further obligation under the Contract (Purchase Order). 

(2)
Allow the Contractor/Supplier to cure default within 30 calendar days from receipt of notice unless the City Purchasing Agent specifies a longer period of time in the notice. The City, at its sole option, may extend the proposed date of termination to a later date.  If prior to the proposed date of termination, Contractor/Supplier cures such default to the City’s satisfaction, then the proposed termination shall be ineffective.  If Contractor/Supplier fails to cure such default prior to the proposed date of termination, then the City may terminate its performance under this Contract (Purchase Order) as of such date and have no further obligation under the Contract (Purchase Order).

23.2.2
In the event of failure to deliver any or all of the items or to perform required services, the City may cover its loss by reasonably procuring from another source the items not delivered or the services not performed.  Contractor/Supplier shall be responsible for, and shall pay to the City immediately upon demand, the difference in price between that offered by the Contractor/Supplier and that which the City was forced to pay for covering Contractor/Supplier’s failure to deliver or perform services.

23.3
By the Contractor/Supplier for Default by City:

23.3.1
Default by the City shall occur if the City fails to perform or observe the terms and conditions of this Contract (Purchase Order) required to be performed or observed by the City, and the Contractor/Supplier gives notice in writing to the City of the act or omission claimed by the Contractor/Supplier to constitute default on the part of the City.  

23.3.2
Upon receipt of such notice in writing from the Contractor/Supplier; however, the City shall have 30 calendar days to cure such default.  The Contractor/Supplier, at its sole option, may extend the proposed date of termination to a later date.

23.3.3
If City cures such default prior to the proposed date of termination, the proposed termination shall be ineffective.  If the City fails to cure such default prior to the proposed date of termination, then the Contractor/Supplier may terminate its performance under this Contract (Purchase Order) as of such date.

24.0
DUTIES OF THE CITY:

 24.1
The City shall comply with all US Government rules regulations as it pertains to purchase of this   vehicle.
25.0
INTERLOCAL AGREEMENTS:
25.1
Under the same terms and conditionals, this Contract may be expanded to other government entities through interlocal agreements between the City of Houston and the respective government entity that encompass all or part of the products/services provided under this contract. Separate contracts may be drawn to reflect the needs of each participating entity.
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Council Members:
Brenda Stardig   Jerry Davis    Ellen R. Cohen    Dwight A. Boykins    Dave Martin    Richard Nguyen    Oliver Pennington   Edward Gonzalez   Robert Gallegos    Mike Laster    Larry V. Green   Stephen C. Costello   David W. Robinson    Michael Kubosh   C.O. “Brad” Bradford   Jack Christie  

             Controller:  
Ronald C. Green


