CITY OF HOUSTON
REQUEST FOR PROPOSALS (RFP)
ELECTRONIC DISCOVERY SOFTWARE (eDISCOVERY)
SOLICITATION NO.: S33-T29822

Date Issued:

May 21, 2021

Pre-Proposal Conference:

June 8, 2021 @ 10:00 A.M., CT
Microsoft Teams meeting
Join on your computer or mobile app
Click here to join the meeting
Or call in (audio only)
+1 936-755-1521,,923033264# United States, Huntsville
Phone Conference ID: 923 033 264#

Pre-Proposal Questions Deadline:

June 10, 2021 @ 12:00 P. M., CT

Solicitation Due Date:

June 24, 2021 @ 2:00 P.M., CT

Solicitation Contact Person:

Conley Jackson
conley.jackson@houstontx.gov
832-393-8733

Project Summary: The City of Houston seeks proposals from qualified firms to provide software

purchase/license, installation (including consulting services), and software maintenance for
electronic discovery (eDiscovery) software for the City of Houston Legal Department for a four
(4) year contract, with two (2) one-year renewal options.
NIGP Code: 920-07, 920-14, 920-91, 918-38, 924-40, 208-38, 920-45, 985-74

MWBE Goal: 0%

Important Notice About the City’s Early Payment Discount Program: The City’s standard
payment term is to pay 30 days after the receipt of invoice or receipt of goods or services,
whichever is later, according to the requirements of the Texas Prompt Payment Act (Tx. Gov’t
Code, Ch. 2251). However, the City may pay in less than 30 days, at its option, in return for an
early payment discount from the vendor.

Jerry Adams, Chief Procurement Officer
May 21, 2021
Date
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PART I – GENERAL INFORMATION

1.0

General Information
1.1

2.0

The City of Houston (“City”) is seeking proposals from qualified vendors for the purchase
or subscription and implementation of an electronic discovery (eDiscovery) software
solution that streamlines and automates the search for, collection, retrieval, review, and
production of electronically stored information (ESI), such as emails and documents stored
in their native form on hard drives, personal and network drives, servers, storage area
networks (SANs), cell phones, tablets, laptops, workstations, and in the cloud. The City will
consider proposals from a single vendor or multiple vendors working as a team. The ideal
vendor(s) will have experience in implementing eDiscovery solutions in businesses and/or
government agencies of similar size and scope as the City’s scope of work.

Project Background
2.1

Procurement Background
The Electronic Discovery Reference Model (EDRM), pictured below, is the industry standard
for how ESI is gathered and assimilated as part of the legal process when dealing with digital
evidence. The EDRM is comprised of six phases detailing the process for dealing with ESI.

2.1.1 The City seeks to purchase or subscribe to a scalable eDiscovery software solution
to use the currently available commercial off the shelf (COTS) version of the
software solution. The proposed eDiscovery software solution must offer features
and functionality that addresses each described EDRM phase and ensures internal
City staff can collect, review, analyze, process, produce, and present ESI in an
automated and legally defensible manner. The City understands that a proposer
may offer to combine multiple platforms to accomplish the eDiscovery described in
this RFP.
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2.1.2 Although the eDiscovery solution should be capable of addressing each EDRM
phase pictured above, the City currently seeks the software modules that
specifically address the following phases: identification, preservation (including
automated litigation hold functionality), collection, processing, analysis, review,
production, and presentation (collectively the “Primary Components”). The software
modules addressing the remaining phase of the EDRM — information management
(“Secondary Components”) are of secondary importance to the City at this time and
may be purchased separately, at a later date, if at all. Whether the City purchases
these Secondary Components now or at a later date, the overall costs of the
eDiscovery solution, including the eventual costs of the Secondary Components,
will be a consideration in determining which solution offers the best value to the
City.
2.1.3 The primary users of the eDiscovery software will include personnel from the
following departments: Legal (including the Office of the Inspector General) and
Houston Information Technology Services (HITS). The public information officers
for various City departments may also become primary users, along with the City
department responsible for records management. The primary users are
responsible for locating, reviewing, and producing documents in response to
various requests in connection with the Texas Public Information Act “TPIA” (or
“open records requests”), subpoenas, internal or external investigations, and
litigation (e.g. “discovery requests”), collectively referred to as “Requests.” The
Requests can be directed to any City department, cover a broad array of subjects
and custodians, and involve a variety of search criteria. Subjects covered range
from financial questions, police records, contract and procurement matters, email
requests, personnel information, and information concerning a plethora of City
services (e.g. 311 calls, trash collection, fines, etc.). The current process for
responding to Requests is manual, burdensome, and time-consuming.
2.1.4 eDiscovery software will enable the City to effectively and efficiently manage the
collection and continue to comply with court rules governing how ESI is identified,
preserved, and collected.
eDiscovery software will also assist the user
departments in (A) identifying, preserving, and collecting ESI; (B) automating and
standardizing the process of issuing and updating litigation holds; and
(C) processing, analyzing, reviewing, and producing ESI.
2.1.5 To ensure the proposed eDiscovery solution meets the City’s needs, a product
demonstration, pilot test or both, will be conducted with one or more solutions as
described in more detail below.
2.2

City Employee and Email Account Overview
2.2.1

The City has approximately 21,000 employees across 25 departments and
divisions. Locations all across the Houston area house various departments and
employees. However, the City’s email system supports more than 28,000 email
user accounts/mailboxes. We also have email delivered to Public Folders in Office
365.
The City email system processes more than 400,000 emails (sent or
received) per day.
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2.3

2.4

Litigation Hold and Existing eDiscovery Systems
2.3.1

The City’s Legal Department handles the majority of the City’s litigation and related
administrative and quasi-judicial matters, including employment claims, breach of
contract litigation, eminent domain, appellate matters, declaratory judgment
actions, civil rights claims, and a host of other lawsuits. The City’s litigation hold
process is manual. With respect to major litigated matters, the City currently
averages approximately 45 active legal holds per year involving more than 250
custodians (combined between all of the holds). Some of these cases may have a
few custodians with a combined total of 8 GB, per case. Other active cases may
average around 20 GB of data each, representing data collected from 10 or more
custodians. At any one time, the City has approximately 250 active litigation holds
(at minimum).

2.3.2

For particularly large matters, the City usually retains outside counsel or service
providers to assist with handling all phases in the EDRM. For example, the City
relied upon litigation support service providers and outside counsel for cases with
the following characteristics: (a) 65 GB of PST data consisting of nearly 400,000
emails collected from 10 custodians in connection with the parties’ agreed ESI
protocol requiring an initial responsiveness search based on 150 search terms; and
(b) over 300 GB of data, resulting from the collection of hard copy documents and
ESI collected from more than 35 custodians.

2.3.3

The City also handles some eDiscovery matters in house using Veritas’ eDiscovery
Platform (formerly Veritas Clearwell) by Veritas Technologies, LLC. The City’s
current system is licensed to process up to 400 GB total active cases. This has
proven insufficient for our needs. A small case for the City, may have 5GB of ESI
stored, some of which document reviewers will review before production to
opposing counsel. A medium case may involve 5.1GB to 10GB and a large case
has more than 10GB of ESI stored in the eDiscovery system. The City envisions a
system that could handle simultaneously at least 500 small cases, 40 medium
cases and 10 large cases, with the ability to scale up as ESI needs increase. Thus,
the system would need to store at least 1 TB and preferably 2.1TB of data at any
one time to maintain all cases in the eDiscovery system for the life of the litigation.

2.3.4

The life cycle of the average case varies, ranging from several months to more than
5 years for complex cases that involve multiple appeals or actions for remand. The
average case spans approximately 2 years.

Departmental Overview and Employees
2.4.1

Composed of approximately 103 attorneys and 76 paralegals and staff members
across 10 Sections (i.e. practice areas), the Legal Department provides legal
advice, litigates cases, negotiates and drafts contracts, deals with the acquisition or
sale of City property, oversees City elections, handles redistricting and taxation
matters, and addresses neighborhood protection issues. The eDiscovery System
must provide the tools necessary to support the unique needs of each Section likely
to use the software. The relevant Sections, along with each Section’s primary
focus, that are most likely to use the eDiscovery System are described below.
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2.4.1.1

Claims and Subrogation. Handles liability tort claims; property and
workers’ compensation subrogation claims; workers' compensation
litigation; and general affirmative collection claims.

2.4.1.2

General Counsel. Drafts ordinances and opinions, interfaces with City
Council Committees, drafts letters for submission to the Texas Attorney
General, handles Sign Code issues and advises the Ethics Committee.
Also handles traditional governmental matters such as elections, public
information requests (i.e. open records requests), open meetings, ethics
and conflicts of interest, redistricting, public finance, annexations, ad
valorem taxation and utility regulation and franchising.

2.4.1.3

General Litigation. Defends the City and its officers and employees in
litigation involving a plethora of claims against the City, such as claims for
challenging City ordinances, various torts, copyright infringement, inverse
condemnation, election contests, and construction law cases. This
Section is also responsible for initiating litigation to recover money owed
to the City in actions involving breach of contract and damage to City
property, and eminent domain proceedings.

2.4.1.4

Labor, Employment & Civil Service. Represents the City at Civil
Service Commission hearings, pre-termination hearings, grievances, and
arbitrations; provides guidance and training to all City departments,
including Directors and managers on issues pertinent to discipline,
interpretation of City policies, procedures, ordinances, and Chapter 143,
as related to personnel issues.
Responsible for responding to
employment related claims emanating under Title VII, the Texas
Commission on Human Rights Act and defending lawsuits brought under
these statutes in all courts. Negotiates, on behalf of the City, all collective
bargaining and Meet and Confer agreements with all employee labor
associations.

2.4.1.5

Municipal Prosecution. Represents the State and City in most cases
filed in the Houston Municipal Courts including criminal law and ordinance
violations, property disposition hearings, and scire facias matters;
conducts citizen intake regarding direct filing of non-traffic misdemeanors;
advises, assists, and educates police and City inspectors regarding
statutory and code enforcement; responds to questions and problems
from citizens; and performs numerous special assignments including
drafting appellate briefs, complaint preparation, legislative analysis, bond
forfeitures, and legal research. Attorneys in the Municipal Prosecution
section must be certified and approved for access to Computerized
Criminal History (CCH) information in compliance with state and federal
Criminal Justice Information Systems (CJIS) requirements.

2.4.1.6

Neighborhood Services.
Interfaces directly with neighborhood
associations and citizens to prosecute nuisances and violations that
negatively affect the preservation and protection of neighborhoods and
the general quality of life in the community. Responsible for crime-based
nuisance abatement, deed restriction enforcement (including through
litigation), dangerous buildings abatement, Texas Alcoholic Beverage
Commission protests, and the title work to support these activities.
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2.5

2.4.1.7

Office of the Inspector General. The Office of the Inspector General, a
section of the Legal Department, investigates allegations of employee
misconduct. Employee misconduct, within the scope of the Mayor’s
Executive Order 1-39, is an act, intentionally committed by a City
employee, relating directly or indirectly to the employee’s employment with
the City, and violating a state or federal law, a City Ordinance, an
Executive Order, and Administrative Procedure, or a Mayor’s Policy. The
Inspector General and members of that office serve as confidential
ombudsmen to assist citizens in filing of complaints of misconduct against
police officers.

2.4.1.8

Torts/Civil Rights. Defends the City and its employees on a wide variety
of lawsuits, including claims brought pursuant to Chapter 101 of the Texas
Civil Practices and Remedies Code and civil rights claims, including 42
U.S.C. Section 1983, that are filed in state and federal courts. Advises
various City Departments about legal issues.

City’s IT Infrastructure
2.5.1

Although the City has a centralized email system, the City does not have a
centralized environment for the storage of unstructured data. In addition to the
email system (Outlook) and email archiving repository (cloud storage in Proofpoint),
ESI may reside on local machines, network servers, network shares, content
management systems, SharePoint, databases, external media, smart phones or
tablets, hosted with Internet/Cloud services, and other data repositories. It can be
challenging to identify and collect relevant data given the City’s vast storage
possibilities, duplication of the same document being stored in a number file folders,
both locally and on the network, and the lack of uniform conventions or software
systems across and within the various City departments.

2.5.2

The City’s IT environment includes more than 15,500 desktops and laptops, which
are primarily HP products. As their primary workstation, users are likely to have a
HP Laptop or desktop tower with 8GB RAM and 500GB HD. The average City
employee has approximately of 100-500 GB of unstructured data stored locally on
their workstation or on a shared network drive. The City’s IT environment also
consists of approximately 13,000 mobile devices, which are primarily Apple and
Samsung products, including approximately (a) 12,000 smart phones and 1,000
basic or flip phones; and (b) 2800 tablets.

2.5.3

The City has wide area networks (WANs) connecting over 450 sites across
Houston. HITS also support several physical and virtual servers across several
data centers. The City’s standard server operating system is mixture of Windows
Server 2012 and Server 2016 and the standard desktop operating system is
Windows 10, 64-bit version. The City’s network equipment is a mixture of 10/100
Mbps and 1 Gbps switches. Most employees use Microsoft Office 365. The City
has a 1 GB ethernet connection for every employee. All eDiscovery software and
hardware must be “compatible” with the City’s existing IT environment (or
environments that are pending installation/go-live). The City has no intentions of
setting up a special computing environment The City has no intention of setting up
a special computing environment (Linux based) to support an eDiscovery System.
Compatibility includes the ability to integrate with or capable of being used together
without special modification or adaptation.
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2.6

3.0

4.0

Legal Department’s IT Infrastructure
2.6.1

Legal Department users are likely to have one of the following HP products as their
primary workstation: (1) HP EliteBook 745 G6 Laptops with a 512GB SSD Drive
and 8 GB RAM or (2) HP EliteBook 650 G4 Laptop with a 512GB drive and 8 GB
RAM or (3) HP EliteBook X360 1030 G4 with 512GB SSD Drive and 8 GB RAM.
The City also uses the HP Elite Desk 705 in various offices/conference rooms. The
standard desktop operating system is Windows 10 Enterprise 64-bit versions. All
employees use Microsoft Office 365 (including without limitation Word, Outlook,
TEAMS, Excel, SharePoint, OneDrive, PowerPoint, and One Note).
The
eDiscovery System must be compatible with all future releases of Window 10 and
Office 365, and any successor operating system and Microsoft Office products, as
well. The eDiscovery System must integrate seamlessly with Microsoft Office 365
applications. To the extent necessary, plug in tools may be an acceptable vehicle
for providing the desired integration.

2.6.2

For on-premises solutions (non-cloud), vendor must provide a solution that works:
seamlessly with COH’s centrally managed end point detection and response (EDR)
solutions and with the City’s virtual servers without the need for locked and reserved
memory and CPU capacity.

Demonstration / Presentation Schedule
3.1

The City may hold one or more demo sessions/presentations for the benefit of the
numerous people in the Legal Department who will use the software. Proposers must be
prepared to accommodate the schedule requirements throughout the procurement process
so as not to unreasonably extend the length of the procurement process.

3.2

It is anticipated this will be a 3-month project from the date of contract execution to the
completion of a fully implemented eDiscovery system (e.g. production) and all training
deliverables. The Agreement(s) shall become effective on or about October/November
2021, for an initial term of four (4) years. The City of Houston reserves the option of
extending the Agreement(s) on an annual basis for up to two (2) additional one-year terms,
or portions thereof on the same terms and conditions.

Solicitation Schedule
4.1

The following schedule has been established for this Solicitation process. The City reserves
the right to modify the schedule during the Solicitation process.

Description
Date RFP is Issued
Pre-Proposal Conference
Deadline for Questions
Proposals Due from Proposers
Notification of Intent to Award (Estimated)
Council Agenda Date (Estimated)
Contract Start Date (Estimated)

Scheduled Date
May 21, 2021
June 8, 2021
June 10, 2021
June 24, 2021
October 22, 2021
November 3, 2021
November 2021
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PART II – SCOPE OF SERVICES/TECHNICAL SPECIFICATIONS
1.0

Purpose
1.1

The purpose, goals and objectives for the eDiscovery project are:
1.1.1

Reproducible and verifiable litigation hold process (and perhaps using the same as
part of the open-records requests process; however, the City uses GovQA for its
TPIA request, see the City’s August 2020 press release for more details, available
at: https://www.houstontx.gov/mayor/press/2020/public-info-request-portal.html).

1.1.2

Satisfy the City’s legal obligations to fulfill internal and external ESI request.

1.1.3

Increase the accuracy of identifying relevant ESI associated with Requests,
particularly internal or external investigations, lawsuits, litigation holds, or
subpoenas and maybe TPIA requests.

1.1.4

Decrease the amount of time it takes to identify, collect, review, and process ESI.

1.1.5

Decrease the need for outside experts to collect, preserve and process eDiscovery.

1.1.6

Reduce associated costs and realize savings from increased efficiencies and
reduced reliance on outside experts.

1.1.7

Automate the identification of relevant files and the litigation hold notice process.

1.1.8

Minimize the burden on and involvement of custodians in locating and collecting
ESI.

1.1.9

Decrease the likelihood of claims of spoliation of evidence for failure to document
or preserve ESI where a duty to do so exists.

1.1.10 Increase responsiveness and reduce response time in responding to Requests.
2.0

General Requirements
2.1

Upon award of the contract, the successful Proposer will configure, integrate, test, and
implement the new eDiscovery System, train personnel, and provide ongoing access to
support and maintenance, as further described below (the “eDiscovery Project”).
Proposers must complete and submit all appropriate appendices for the proposed
eDiscovery System. Proposers must detail the proposed eDiscovery System solution by:
(a) completing the attached appendices which detail the specific requirements; and (b)
responding to the narrative questions in the RFP. Questions and Answers must be in Word
format, with the answers in a complete and concise manner, in the same order and
numbering label used in the RFP.

2.2

Due to the variety of Requests, the eDiscovery solution must be scalable, capable of
handling at least 1TB of data and preferably 2.1TB. The City strongly prefers a cloud based
(i.e. hosted) deployment, although the City may consider an on-premise implementation of
the eDiscovery system. All responses to this RFP must clearly state whether the response
refers to an on-premise or cloud installation or provides pricing and solutions for both (in
which case the response should clearly delineate the RFP responses, eDiscovery system
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features and price offerings applicable to the on-premise solution and those applicable to
the cloud-based solution).
3.0

Scope of Work Requirements
3.1

Project Management
3.1.1

The City requires the successful Proposer to assign a dedicated project manager
to the eDiscovery project. The successful Proposer’s project manager will serve as
a liaison and single point of contact with the City’s project manager and the
respective project team members. The Proposer’s project manager will actively
participate in and contribute to the following project activities:
3.1.1.1
3.1.1.2
3.1.1.3
3.1.1.4
3.1.1.5

3.2

4.0

Finalize project business requirements.
Create and maintain the project plan and schedule.
Report project progress and status.
Manage project risks and issues.
Manage the vendor’s project team (including subcontractors, if any) and
task execution.

Deliverables
3.2.1

The selected Proposer shall provide detailed project plan, change management
plan, training plan, organization change management plan, knowledge transfer
plan, project organizational structure and major milestones based on deliverables
for all phases of the implementation.

3.2.2

The selected Proposer shall include methodologies, testing plan, techniques, tools,
deliverables, meetings, and expectations of the City staff as part of the project
management plan.

3.2.3

The selected Proposer shall contribute to issue tracking logs to help mitigate risks
and problems.

3.2.4

The selected Proposer shall provide regular project status reports.

3.2.5

The selected Proposer shall contribute to project change management and control
documentation.

Change Management
4.1

The City of Houston will implement the change order management plan submitted by the
Proposer and approved by the City, to ensure successful implementation of the eDiscovery
System and acceptance by all stakeholders, including end users, project governance
committees (if any), managers, business leaders and program implementation staff.

4.2

The selected Proposer will work with the City of Houston to identify the appropriate staff
and/or position types.
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5.0

Training and Knowledge Transfer
5.1

The selected Proposer will provide training, knowledge transfer and organizational change
management, as submitted by the Proposer and approved by the City, for all phases of the
project. At a minimum, all training is expected to be delivered, at the election of the City,
either virtually or onsite (in a manner compliant with COVID-19 safety protocols) at the
Legal Department’s offices before the system goes live. The Proposer’s response should
outline knowledge transfer processes, training delivery options, the requirements listed
below, and any associated costs.
5.1.1

Deliverables
The selected Proposer shall provide the following training and documentation:
5.1.1.1

Train users with varying roles to use the eDiscovery System.

a. Administrator Training
i.

Provide sufficiently detailed training to allow the Legal Department IT
project team to participate in the configuration process, administration,
and use of the eDiscovery system, thus reducing overall project costs to
the Legal Department.

ii.

Assist and train up to 6 City IT administrators to:
1. Create and maintain user access/security and maintain system
codes.
2. Customize all customizable or configurable aspects of the
eDiscovery System.

b. User Training
i.

Initial end-user training will likely be mandatory for all Legal Department
users. Training classes should be offered to manageable class sizes
and in logically organized groups (e.g. all paralegals or all members from
a particular Section). Each Section has on average 10 attorneys and 10
staff members. The Proposer’s response to this RFP must explain how
you propose to provide the desired end-user training. Training should be
provided for users with varying roles to use the software modules.

ii.

The Proposer’s response to this RFP must also explain how the
Proposer’s training and knowledge transfer approach will ensure
adequate knowledge transfer to prepare the City’s IT staff to configure,
customize, and maintain the system after its placed into production.

iii.

Train designated users on how to utilize any custom/ad hoc reporting
tools or features so that reports and advanced features can be created
or used as needed.

iv.

Provide all pre-requisite materials for the training classes.
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6.0

v.

Coordinate delivery of the training classes, such that the timing is
agreeable to the City and Proposer within the Project timeline.

vi.

Provide all initial training virtually or in-person at Legal’ s offices (as
determined by the City).

vii.

Develop and implement a plan for knowledge transfer, including
providing written deliverables describing best practices and
recommended practices related to the software, in-house collective
activities, issuing and managing litigation holds, and other related
activities for the software modules installed.

viii.

Offer, at no additional costs, remote, on-demand, webinars, user
conferences, newsletters, and other formats of regular or periodic
training opportunities for refresher or advanced training at a later date
(post go-live).

Implementation
6.1

6.2

All tasks will be performed under the control and direction of HITS and other City IT staff.
The City desires to have the eDiscovery System fully implemented and operational within
90 days after the contract is executed (“Targeted Go-Live Date”). At a minimum, the City
requires the vendor to perform the tasks listed below to implement the software for the
eDiscovery project.
6.1.1

Assist with integrating the eDiscovery solution with various City systems or data
repositories, such as Microsoft Outlook, Google Docs, iCloud, Proofpoint,
SharePoint, Amazon Cloud, Microsoft Office 365, Facebook and other social media
sites, and other document management or case management systems, as
determined by the City team.

6.1.2

Assist in configuring the software according to the business requirements.

6.1.3

Install the software, including backup and recovery components.

6.1.4

Identify user roles and permissions and perform configuration of system users,
groups, accounts, etc.

6.1.5

Configure and implement security and reporting requirements.

6.1.6

Provide consulting services and related assistance with data mapping, optimizing
collection practices, establishing defensible and repeatable litigation hold
processes and procedures, and recommending best practices and assisting with
creating templates and processes for each software module.

Proposers should bear in mind that any proposal that is unrealistic in terms of
commitments, or unrealistically high or low in cost or implementation time frames, will be
deemed reflective of the Proposer’s lack of competence or failure to understand the City’s
requirements set forth in this solicitation.
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6.3

7.0

Deliverables
6.3.1

Describe your implementation methodology and approach for the eDiscovery
System. Your approach or methodology should describe how you will accomplish
each of the tasks listed above and the requirements listed below.

6.3.2

Identify
proposed
recommendations.

6.3.3

State whether the City’s Targeted Go Live Date is realistic or feasible. If you would
recommend an alternative timeframe, state (a) the reasons why you recommend
an alternative time frame (e.g. Targeted Go Live Date is particularly aggressive,
extremely costly, etc.), (b) your proposed time frame, and (c) describe any other
alternative options based on your proposed timeframe (e.g. describe the impact, if
any, on the implementation methodology and approach, as well as the project costs,
that would result from shortening or lengthening the Targeted Go Live Date).

milestones

and

provide

general

implementation

System, Integration, and Acceptance Testing
7.1

The City and successful Proposer will refine and agree on the tasks listed below, as
appropriate, to establish testing parameters and acceptance criteria that the City will use
to validate whether the eDiscovery solution, as installed by the Proposer, meets the City’s
business requirements. The Proposer’s response should address its proposal for
completing the following tasks and include the Proposer’s recommendations for testing and
acceptance criteria and protocols.
7.1.1

Provide a test environment that is separate from the production environment.

7.1.2

Develop test methodology and test plans that produce results to detect the
differences between the given input and the expected output in order to assess
quality. The testing plan should include:
7.1.2.1

Unit – a test to ensure that the unit implemented is producing expected
output against given input.

7.1.2.2

Functional - ensures specified functionality required in the system
requirements works.

7.1.2.3

System – ensures if the software in a different environment (e.g.,
Operating System, Hardware Platform) will still operate. System testing to
be completed with full system implementation and environment.

7.1.2.4

Performance – assessment of the speed and effectiveness of the system
and ensures the generation of results within a specified time.

7.1.2.5

Usability – evaluation of user-friendliness, ease of learning, proficiency of
use, and approval of design schematic and/or dashboards.

7.1.2.6

Acceptance – completed by the City as the customer to ensure that the
delivered product meets the requirements and works as expected.
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7.1.2.7

8.0

Regression – Regression testing is the testing after modification of a
system, component, or a group of related units to ensure that the
modification is working correctly and is not damaging or imposing other
modules to produce unexpected results.

7.1.3

Identify test and acceptance criteria.

7.1.4

Ensure system stabilization.

7.1.5

Proposer to perform system testing and integration testing prior to system
acceptance testing.

7.1.6

City will perform system User Acceptance testing prior to system acceptance.

Deployment Activities
8.1

In performing the following tasks, the Proposer will work closely with the City’s eDiscovery
non-technical project lead and members (e.g. lawyers and staff) and City IT personnel and
representatives acting on the City’s behalf to ensure a smooth transition to operations. The
Proposer’s response should address its processes and methodology for deployment of the
software, including the areas listed below, as well as any recommendation to the City to
ensure a successful deployment. The response to this section must expressly identify
whether an on-premise or hosted solution is being offered and clearly delineate between
the on-premise and hosted solutions if both are offered.
8.1.1

Document the deployment plan and identify tasks and task owners.

8.1.2

Describe the methodology or processes that the selected Proposer will utilize to
ensure all support documentation is up to date based on the City’s configuration.
Describe the approach to ensuring the Proposer’s support procedures and
personnel are in place and ready to assist the City with the Project’s “go-live.”

8.1.3

8.2

8.1.4

Develop and coordinate with the City Project Manager to communicate notification
of go-live status and go-live support activities.

8.1.5

Describe any other categories of professional services that you will provide that
have not been specifically addressed in this RFP.

Customization
8.2.1

8.3

The City strongly prefers a COTS cloud-based solution, although the City will also
consider an on-premise solution that meets all of the City’s technical needs and
provides exceptional value for the cost.

Deliverables
Responses to this section should address whether any customization is needed to satisfy
the functional and technical requirements in this RFP, including optional requirements, and
specify which customizations are necessary for the type of solution offered (e.g. cloudbased, on-premise, or both).
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8.4

8.3.1

If no customizations are required, include comments stating that no software
customizations are required for the proposed software system solution to meet the
any of the functional or technical requirements in this RFP, including any
requirements that are listed as optional.

8.3.2

To the extent the proposed solution requires customization or there are
customizations that you would recommend for the City, the response should
address the following areas:
8.3.2.1

Software providers will be required to commit to taking ownership of the
customizations and the services necessary to create, implement and
support the customizations.
Describe how you will satisfy this
requirement.

8.3.2.2

Each customization must be done in such a manner as to allow the City
to upgrade at will and not force the City into a revision lock.

8.3.2.3

All customizations must be supported by the software provider and not
hinder any customer support provided by the software provider.

8.3.2.4

Provide a complete listing, including a brief description and explanation,
of any customizations that are required to satisfy the City’s technical
requirements in this RFP or to compensate for functionality gaps in
meeting the requirements defined in Appendix B EDRM Correlation
Table.

8.3.2.5

Identify any other implications arising from the customizations, including
the impact, if any, on the project timeframe, total cost of ownership,
integration with other software systems, etc.

Reports
8.4.1

Proposer will provide all reports required by the City prior to the system deployment.
The eDiscovery system must allow for custom/ad hoc reporting capabilities so that
additional reports can be created as needed.

8.4.2

As part of the installation, Proposer is expected to complete the following tasks and
provide the corresponding deliverables:

8.4.3

8.4.2.1

Configure and implement reporting requirements as requested by the City.

8.4.2.2

Configure and develop dashboards, as jointly defined by the City and
Proposer, with the ability to drill down to the level requested by the City to
the extent the eDiscovery System offers this functionality.

Deliverables
8.4.3.1

As part of your response to this RFP, provide a list of the standard out-ofthe box reports for the eDiscovery System. While an exhaustive list is not
expected, the list should include reports relevant to the general software
features described in this RFP (i.e. litigation hold, privilege log, document
production log, search terms, etc.), as well as reports that address any of
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the specific reporting functionality or features contained in the Appendix 1
Requirements Table.
8.4.3.2
8.4.3.3
9.0

Include a brief description of each report or provide an exemplary report
or template.
Include examples and descriptions of any reporting and dashboards for
project status and management.

Documentation
9.1

Proposer must supply comprehensive, high quality documentation and must provide a
complete description of all system complements, e.g. software, databases, business rules,
workflow, forms, etc. At minimum, the response should address the following:
9.1.1

Deliverables
9.1.1.1

Describe how you will deliver appropriate documentation for the different
types of users, e.g., system administrators and end users.

9.1.1.2

Explain how changes to the documentation will be maintained so that
users will be kept current as the eDiscovery System evolves.

9.1.1.3

Describe the types of business best practices that are built-in to the
eDiscovery System.

9.1.1.4

Provide written description of how your solution provides defensible
tracking of culling criteria.

9.1.1.5

Provide written description of how your solution avoids missing potential
evidence by supporting compound searches and unpacking and
searching embedded files, several layers deep.

9.1.1.6

Provide written description of how your solution captures and preserves
data, including metadata, to maintain chain of custody and ensure
defensibility.

9.1.1.7

Provide written description of how your solution utilizes existing or builds
independent indices.

9.1.1.8

Provide written description of how your solution ensures the defensibility
of keyword selection and searching procedures.

9.1.1.9

Provide written description of how your solution helps users comply with
and meet obligations imposed by the Texas and federal rules of civil
procedure with respect to electronic discovery document requests and
production.

9.1.1.10 Explain or provide examples of customizable templates for appliable
modules/components of the eDiscovery system.
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10.0

Software Maintenance and Support
10.1

Proposer must provide technical support, preferably support that is available at least 12
hours per day (preferably at least from 7 AM to 7 PM CST), 6 days per week (Monday
through Saturday) via a toll-free number, as well as email support. More extensive technical
support is highly preferred (e.g. more than 12 hours per day and on Sundays). The desired
ongoing technical support refers to the support included as part of the software
maintenance costs, under either the perpetual license or software as a service pricing
model. This requirement does not apply to the professional services for installation of the
software or consulting services, such as creation of templates (although a separate
warranty and warranty period is requested for the professional installation or consulting
services). Proposer must include the costs for software support and maintenance in the
cost proposal for each software module offered for purchase, including separate pricing
information for bundled software packages.

10.2

Deliverables
At a minimum, the City requires the Proposer’s response to address the following areas:
10.2.1 Describe, in detail, the system support that is available (including the difference
between various levels of support, if any, and hours and days of phone support
availability).
10.2.2 Describe release management and software update processes, roles, and
responsibilities.
10.2.3 Describe, in detail, the Proposer’s support model, explaining and documenting the
method for reporting problems and requesting enhancements.
10.2.4 Submit any support level agreements (in unlocked, editable Word format) or other
documentation regarding problem resolution (e.g. escalation process, ticketing
system, error classifications, response times, etc.).
10.2.5 Describe the process for implementing requested enhancements (e.g., adapting
system to account for future modifications).
10.2.6 Provide a description of your standard scheduled maintenance times and customer
notification processes.
10.2.7 State whether you offer, at no additional charge and as part of maintenance/support
service, all new software releases, upgrades (both major and minor versions),
service releases (patches), and updated system documentation.
10.2.8 State whether bug fixes are available on-line.
10.2.9 State whether Proposer will use commercially reasonable efforts to provide
modifications or upgrades to the eDiscovery System to retain compatibility with
future Microsoft Office products (particularly Windows 10 and Office 365) and
whether you will agree to such efforts in an executed contract with the City. State
whether and how the eDiscovery System supports Microsoft Windows updates set
to automatically download/install updates and patches.
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11.0

Data Security and Compliance
11.1

The eDiscovery solution must address all data security, audit, and compliance aspects
of document retrieval, preservation, storage, analysis, and review. Users in some City’s
departments create or store documents or data that contain sensitive and confidential
information protected from disclosure by law, such as financial information, law
enforcement information, personally identifiable information, protected health
information, and attorney-client privileged information.

11.2

As a result, the system must be in compliance with various laws and guidelines, to the
extent applicable, such as Health Insurance Portability and Accountability Act (HIPAA),
Health Information Technology for Economic and Clinical Health (HITECH), Payment
Credit Card Industry (PCI) Data Security Standards, applicable standards issued by the
National Institute of Standards and Technology (NIST), Criminal Justice Information
Services (CJIS), and other similar state or local laws and standards. Additionally, the
eDiscovery solution must have tight security controls and be in compliance with the City’s
IT and security policies (as amended from time to time), such as Administrative
Procedure 8-2, Cybersecurity Program and 8-4, Use of City Information and City
Information
Technology
Resources,
available
at
http://www.houstontx.gov/policies/administrative-policies.

11.3

Consequently, user permissions and access to the eDiscovery system and the
information contained in or accessible via the system must be based on security
clearances at the individual user level, various group levels, and a case/file matter level.
It is the City’s intent and understanding that all data collected by and residing in the
eDiscovery software always remains on the City’s premises (e.g. it never goes outside of
our firewall, to the vendor, or to a cloud), with the exception of a cloud-based or hosted
document review platform, if the City so chooses (which selection can be made on a case
by case basis or as an overarching rule).

11.4

The Proposer will provide a recovery strategy or recommendations for backing up data,
connecting the recovery systems to the properly backed up data; and creating a
programmatic approach for a reconstructed recovery. Recovery of the application should
occur within a specified window (e.g. 4 hours) in the event of a disaster. The recovery
strategy or recommendations should address both the type of solution the Proposer is
offering, on-premises and hosted options, for the eDiscovery software (including any
particular module or feature, to the extent available). The proposal should include the
following information and any other information that may be helpful to the City in
evaluating the eDiscovery solution’s security and privacy features, as well as responses
that distinguish between features that are available and applicable to on premises
deployments versus hosted options:
11.4.1 Describe the eDiscovery System’s security features, including without limitation,
log-in access, timing out, user level permissions, group permissions, audit trail
capabilities, measures that will exist within the application to prevent abuse or
unfettered access to restricted documents, security-related reporting; etc.
11.4.2 Describe whether the eDiscovery System is compliant with the applicable
Criminal Justice Information System (CJIS) requirements. For a full description
of
the
CJIS
requirements,
please
go
to
https://www.houstontx.gov/police/cjis/hpdvendorcertification.htm. For questions,
please contact the Houston Police Department CJIS Compliance Unit at (713)
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308-9080 or by email: CCU@houstonpolice.org. The description should explain
whether and how the eDiscovery System can be configured to comply with the
CJIS Security policy and ensure certain documents are compartmentalized and
inaccessible to any person who is not approved to view computerized criminal
history information and other CJIS protected information and documents.
11.4.3 Provide detailed documentation outlining security policies/procedure, best
practices, and technologies that are implemented in the proposed eDiscovery
System, which offer increased security and mitigate risk.
11.4.4 Provide written policies, procedures, and methods for ensuring system security.
11.4.5 Explain how compliance is maintained with applicable rules and regulations
(such as those described above), particularly as it relates to sensitive data
containing personally identifiable information (e.g. social security numbers),
privileged information, financial information (e.g. bank account numbers, credit
card numbers), health information, and sensitive law enforcement data (including
information required to be protected under regulations or restrictions imposed by
the Federal Aviation Administration, US Homeland Security, CJIS, etc.).
11.4.6 State whether your facilities, software, or company has received in the past 365
day period or will receive in the next 6 months, a security audit report conducted
by an independent third party, such as a Standards for Attestation Engagements
(“SSAE”) No. 18 SOC 1 Type II Audit and/or SOC 2 Type II Audit (or equivalent
report), a HIPAA compliance report or FedRAMP authorization/annual
assessments. Provide a copy of the most recent report(s), if any. See section
Part IV, Section 15-b, regarding confidentiality agreement procedures, if
Proposer requires a confidentiality agreement before Proposer will submit this
information.
11.4.7 Describe how data is transmitted (outside the server/system) and stored,
including but not limited to means and methods of encryption, authentication,
etc. If a cloud-based solution is proposed, the response should also address the
cloud-based security.
11.4.8 Describe support provisions, if any, that relate to security concerns, risks, and
liability coverage.
11.4.9 Describe the insurance coverage that the Proposer carries to address security
risks, such as professional liability, technology errors and commissions (“tech
E&O”), crime insurance, cyber security insurance, etc.; state the amounts of
coverage and whether Proposer is willing to add these coverages and amounts
to an agreement (or purchase order addendum) with the City.
11.4.10 Describe encryption, if any, available to be applied for all stored data.
11.4.11 Explain type of Operating System (OS) that will be deployed on the hosted
servers and how the vendor intends to prevent OS security exploits.
11.4.12 Describe what is in place to prevent device-level exploits. This should include
any locally installed gateways, data storage devices, etc.

Page 20 of 76

11.4.13 If a hosted solution is offered, describe your incident response plan. Any incident
response history or examples are helpful.
11.4.14 Describe your escalation protocol, in the event of a breach or security issue.
11.4.15 Provide a detailed description of the customer data the Proposer requires or
requires access to in order to perform the tasks described in this RFP (e.g.
implementation, installation, testing, etc.).
11.4.16 Indicate whether Proposer allows its customers, like the City, to audit either the
application or network infrastructure for security purposes. Provide types of
notices that may be required to do non-intrusive vs. intrusive scans or other
vulnerability assessments.
11.4.17 Indicate audit policies, if any, which would enable the City to receive access to
or request any security-related configuration files, developed application code,
policies, or quality assurance and testing documents.
11.4.17.1 Describe how you protect the eDiscovery System from standard IP
vulnerabilities, including denial-of-service attacks.
11.4.17.2 Provide a detailed explanation of proposed backup and retention and
disaster recovery process and how quickly data can be restored in
the event recovery is necessary.
11.4.17.3 Include recommendations and best practices for backup and disaster
recovery, particularly for an on-premise solution, if offered.

11.4.17.4 If you are offering a cloud-based solution, describe the backup and
disaster recovery processes and procedures that you employ for
hosted solutions. At a minimum, responses should address the
following areas:
a. The amount of time it takes to recover the system after a shut
down or failure (i.e. preferably within 4 hours or less);
b. How close in time data can be recovered, e.g. if backups are done
every 12 hours, then no more than 12 hours data could be lost;
c. Data center redundancy; and
11.4.17.5 If the City elects to use a hosted solution, the City will require the
successful proposer to store and process all city data only in the
continental United States. List the locations (city and state) where the
city data would be stored and processed, including the location of
proposer’s primary and backup data centers.
11.4.17.6 Describe how physical access to the data center(s) is controlled.
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11.4.17.7 To the extent you have not already, describe how you maintain the
confidentiality of the City’s data. In particular, upon request from the
City, state whether could you return all City data and/or destroy all
other City data on provider’s system (if cloud based), and if so, the
cost, if any, to return the data (preferably at no cost to the City). Also
explain the uses, if any, do you make of City data (e.g. data mine or
share information with third-parties or use information for marketing
or other purposes).
12.0

Pilot Test
12.1

Description of Pilot Test
12.1.1

Proposer must provide access to the proposed eDiscovery solution for a group of
City employees to evaluate the eDiscovery solution. Each proposer must agree
to and participate in a product demonstration, pilot test, or both solely at the
Proposer’s expense. At the City’s election, this access may take the form of
product demonstrations, which will be attended by City personnel and whose
feedback will be taken into consideration in selecting the successful Proposer. At
the City’s election, it may decide to proceed with a pilot test in lieu of or in addition
to the product demonstration; the feedback from which will also be taken into
consideration in selecting the successful Proposer.

12.1.2

At the City’s request for a pilot test (whether in addition to or in lieu of a product
demonstration), each Proposer must agree to and participate in a pilot test, solely
at the Proposer’s expense. The eDiscovery solution used for the pilot test must
include all of the items offered by the Proposer in response to this RFP. The
Proposer must provide a fully functional, production level software eDiscovery
solution, not a demonstration version of the software nor a proof of concept. The
City may provide samples of documents to Proposers for the purpose of using the
documents in the Pilot test or use a document set provided by the Proposer. The
goal of such documents is to enable the City to gain a better idea regarding how
the proposed system will handle the City’s requirements.

12.1.3

The group of pilot testers will be composed of approximately 10-25 City
employees likely from several sections of the Legal Department and IT Personnel.
The group of pilot testers will represent a cross section of end-users, such as
(a) system administrators, (b) power users, (c) technical staff responsible for
creating matters in the eDiscovery software and managing the day-to-day aspects
of the solution, (d) personnel responsible for searching for and collecting ESI, (e)
staff responsible for issuing and releasing litigation holds, and (f) attorneys and
paralegals responsible for reviewing, coding, and redacting documents yielded by
the search results.

12.1.4

Proposers will be required to provide training documents and end-user training
for the product demonstration or pilot testers (or both if requested by the City) for
approximately one to two hours at minimum (unless the Proposer desires to offer
more extended training to pilot testers) in a “train-the-trainer” format. The enduser training for the product demonstration and pilot testers must be live, but it
may be offered remotely, via a Microsoft TEAMS or other video conferencing
software. End-user training should address all Primary Components and
Secondary Components (but to a lesser degree) offered by the Proposer.
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Proposers are permitted to offer additional training for the pilot testers or the
product demonstration, such as on-demand and online training.
12.1.5

During the pilot and product demonstration, if any, the observers, and testers will
evaluate the Proposer’s and system’s ability to meet the City’s goals and business
needs, such as feature verification, usability, user friendliness, compatibility,
training effectiveness, whether the software modules (individually or combined)
meet the requirements for each phase of the EDRM model described at
www.edrm.net. More specifically, the product demonstration observers and/or
pilot testers will focus their evaluation on features and functionality described in
this RFP and the attachment, including Appendices A - Functionality Matrix and
B – EDRM Correlation Table, as well as requirements and functionality for security
and compatibility with the City’s IT systems. For details regarding which features
are optional, preferred or required refer to Appendix A Functionality Matrix.

12.1.6

Unless the City agrees to end the pilot test sooner, the pilot test must be offered
and conducted for approximately 60 days (“Pilot Test Period”). The 60-day period
is designed to accommodate the City users’ varying scheduling demands and
enable a broad spectrum of user participation. The Pilot Test Period begins at 8
AM on the day after the designated City representative notifies one or more City
pilot testers, in writing (e.g. email), that the system is available for the tester(s) to
log-in and begin the pilot. The Pilot Test Period does not include dates on which
pre-installation, configuration, or set-up services occur, whether provided by City
IT personnel or the vendor. For example, pre-pilot services would include IT
personnel installing software on a tester’s workstation or verifying that the
software settings are correct for that particular workstation (e.g. Internet
compatibility, Java downloads, network connections, etc.).
Proposers are
encouraged to verify that their proposed eDiscovery solution has been set up,
configured, and is end-user ready prior to the beginning any Pilot Test Period.

12.1.7

Although pre-pilot services are not included in the pilot test period, Proposers
should be mindful that the ease or difficulty of installation, customer service,
project management, and other related matters may be considered by the pilot
testers or evaluation committee as part of the applicable evaluation criteria. The
City reserves the right to extend the Pilot Test Period or institute multiple rounds
of testing periods to (a) evaluate additional software solutions that were not the
subject of the initial pilot test, (b) make up for lost time for the pilot test caused
by no fault of the Proposer’s (e.g. City hardware failure, force majeure event,
tester unexpectedly unavailable for at least 2 weeks, etc.); or (c) ensure that the
solution provides the best value for the City. Proposers may be requested to sign
a non-disclosure agreement (NDA) if City data is used in the Pilot Test. Failure
or refusal to sign the NDA or participate in the pilot test or product demonstration
or both, upon the City’s request may impact the Proposer’s evaluation score or
result in a Proposer being declared non-responsive and eliminated from
consideration.

12.1.8

Upon being invited to participate in the product demonstration, Pilot Test or both,
Proposers will receive instruction regarding preparation for the same. Proposers
will be permitted to contact the City IT personnel designated by the solicitation
contact person to prepare for, coordinate and conduct the product demonstration
and/or pilot test. Where feasible and practicable, such discussions should occur
via email (sent to the designated City IT personnel with a carbon copy to the
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Solicitation Contact Person). To the extent in-person, Microsoft TEAMS (or other
video conferences), or telephone meetings or discussions are necessary or more
efficient to facilitate the pilot installation/deployment, within 2 business days of
such meetings or discussions, Proposer must send a summary (via email to the
designated IT personnel and solicitation contact person) regarding the key,
substantive discussion points or instructions. As part of the applicable evaluation
criteria, the evaluation committee may consider a Proposer’s repeated failure to
memorialize substantive discussions or instructions as indicators of customer
service, project management, and other related evaluation criteria.
12.2

Pilot Test -- Data Sets
12.2.1 The pilot test will be conducted using a uniform data set, as further detailed below.
The eDiscovery System may be installed on laptops and workstations in different
buildings, departments, or City locations to enable the City to test speed and
connectivity across various sections in the Legal Department, including installation
on laptops or mobile devices, some of which will connect remotely or through VPN
to the eDiscovery System.

12.3

Structured Data Sets
12.3.1 The eDiscovery System must directly connect, operate, and demonstrate against
the following structured data sets during the pilot period: ODBC connector
functionality, Proofpoint, Microsoft Office 365 SharePoint, and SQL.

12.4

Un-Structured Data Sets
12.4.1 The average City workstations contains approximately 100 GB of unstructured data,
consisting of electronically stored information with varying file types, formats, sizes,
and extensions. Examples of commonly found files include: Word and Word Perfect
documents, Excel spreadsheets, CSV files, email files (i.e. .msg and .pst files),
password protected files, TIFFs, pictures/images, audio files, EDB files, duplicate
documents, XML Paper Specification/XPS documents, and zip (or RAR) files.
12.4.2 The eDiscovery System must directly connect, operate, and demonstrate against
Windows 10 workstation targets located on the City’s domain. Any hosted or cloudbased eDiscovery software must directly connect, operate, demonstrate against,
and be compatible with the current versions of multiple browsers, such as Internet
Explorer, Google Chrome, Microsoft Edge, Mozilla Firefox, or Safari, plus at least
three versions back for each browser. The City has a 1 GB ethernet connection for
every employee.
12.4.3 The eDiscovery software for mobile devices must directly connect, operate, and
demonstrate against Android phones and tablets (e.g. Samsung Galaxy S8 on up)
and iOS mobile phones and tablets (e.g. iPhone 7 on up).

13.0

Pilot -- General System Requirements
13.1

The City intends to conduct the pilot in the IT environment and under the conditions
described below for on-premise solution, if offered, or in the same environment as the
eDiscovery system would operate if the City purchased it for a cloud-based solution
(preferred).
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13.2

Proposer is expected to complete the following installation tasks in connection with the pilot
test as applicable to the type of solution offered (e.g. on-premise or cloud based).

13.3

Basic Hardware Requirements
13.3.1 If an on-premise solution is offered, install the eDiscovery System/software on the
City’s virtual servers.

13.4

Basic Operating-System Requirements
13.4.1 Provide software that is a full version of the latest release (no limited function
versions).
13.4.2 Ensure the software is compatible to operate on Microsoft Server 2012 R2
Standard, with the server instance located on the City of Houston domain.
13.4.3 Ensure the software is compatible with virtualization with preference to Microsoft
Hyper-V as installed alongside other products hosted during the pilot period.
13.4.4 Install and deploy any network agent required for the purpose of collecting data
from remote workstations, through Group Policy Object protocols, with standard
Microsoft Install methodology.
13.4.5 Install and deploy an agent directly to a target networked workstation by file copy
or a flash drive.
13.4.6 For on-premises (non-cloud) solutions, if offered, the system must work seamlessly
with (a) the City’s centrally managed end point detection and response (EDR)
solutions, and (b) virtual servers without the need for locked and reserved memory
and CPU capacity.

13.5

Basic Installation Process Requirement
13.5.1 If an on-premise solution is offered, City personnel must be present to witness and
observe all phases and aspects of software installation provided by the Proposer,
commonly referred to as starting from bare iron through completion. If the Proposer
offers a virtual machine platform, whether on or off premises, City personnel may
require the Proposer to share information about and/or enable the City to observe
some installation procedures.
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PART III – EVALUATION AND SELECTION PROCESS
The City may award a contract for one or more eDiscovery solutions or to one or more proposer(s) as a
result of this solicitation. The award of the contract will be made to the Proposer(s) offering a solution or
proposal most advantageous to City, technical requirements, and other evaluation criteria in this
solicitation.
1.0

2.0

Evaluation Committee
1.1

The evaluation committee may develop a short-list of Proposer(s), which will be based
upon any one or more of the following: the initial review of each proposal received, the
product demonstration, or pilot test results. The evaluation committee may invite all of the
responsive Proposers or only the short-listed Proposers, if any, to participate in formal
presentations, pilot tests, or product demonstrations, at the Proposer’s expense.

1.2

The shortlisted Proposer(s) may also be scheduled for a structured oral presentation,
demonstration and/or interview. Such presentations will be at no cost to the City of
Houston. At the end of the pilot test, oral presentation, product demonstration and/or
interview, if any, the evaluation of the shortlisted Proposer(s) will be completed. However,
the evaluation committee reserves the right to issue letter(s) of clarification or requests for
supplemental information from any or all Proposer(s). The City further reserves the right
to award a contract based on the initial proposal received. The oral presentations,
demonstrations and/or interviews may be recorded and/or videotaped.

Interviews/Oral Presentations/Demonstrations
2.1

3.0

Selection Process
3.1

4.0

The City reserves the right to request and require that each Respondent meet with the
evaluation committee to further discuss their submission at a later scheduled date and time.
No Respondent is entitled to this opportunity, and no Respondent shall be entitled to attend
presentations of any other Respondent. If necessary, Respondents may be required to
meet with the evaluation committee more than once.

Upon review of all information provided by shortlisted Respondents, the evaluation
committee shall make a recommendation for selection to City officials. The City reserves
the right to check references on any projects performed by the respondent whether
provided by the Respondent. Selected submission will be submitted for approval by the
appropriate City officials. The City of Houston intends to select one or more submissions
that best meets the City’s needs and provides the overall best value. Upon approval of the
selected Respondent(s), a contract will be executed by the appropriate City officials. The
City may award a contract for one or more eDiscovery Systems or to one or more
Proposer(s) as a result of this RFP.

Best and Final Offer
4.1

The City reserves the right to request a BAFO(s) from one or more finalists.
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5.0

Evaluation Criteria
5.1

Responsiveness of Proposal (Pass/Fail)
Proposers’ submissions shall be responsive to all material requirements to enable the
evaluation committee to evaluate responses in accordance with the evaluation criteria and
make a recommendation to City officials.

5.2

Technical Competence Requirements
Technical competence requirements shall measure the extent to which Proposer's
qualifications meet the needs of the City, including but not limited to performing the Scope
of Work, meeting program requirements, complying with guidelines, and successful and
timely delivery of the Project. The cross-references listed below under each scoring criteria
include all subparts to the respective section (e.g. a reference to section 10, includes 10.0,
10.3, 10.4.1, etc.).
5.2.1

Response to Technical Requirements (20 points)
a.

5.2.2

Product Demonstration and/or Pilot Test Results (20 points)
a.

5.2.3

Product Demonstration and/or Pilot Test Results (see, Part II, Section 12:
Pilot Test): Input from the product demonstration attendees and pilot testers
who will test and/or evaluate the eDiscovery System and provide the
evaluation committee with an assessment of quality of the pilot planning and
implementation, feature verification, training effectiveness, and usability of
the various components of each of the eDiscovery System to determine if it
mees the City’s needs as further described in Appendices A.

Support Methodology (10 points)
a.

5.2.4

Response to technical requirements described in this RFP and the Appendix
A Functionality Matrix (e.g. features and functionality), the EDRM correlation
chart (Appendix B), and compatibility with the City’s existing systems or
systems currently pending updates/go-live, and other IT and data security
requirements. This will also take into account Proposer’s response to the
information, such as its response to Part VI, Tab, Architectural and System
Design, Reports, Data Security and Compliance, and Part II, sections 7.0 –
12.0.

Level of support provided by the Proposer, including support and service
level commitments, and warranties, as well as knowledge transfer and
training such that the City can be self-sufficient in maintaining, customizing,
and configuring the eDiscovery System post go-live. This will also consider
Proposer’s response to the RFP, such as the information in Tab 5: Warranty,
Maintenance and Support, and Part II, Section 10, Software Maintenance
and Support.

Proposed Implementation and Data Migration/Conversion Plan (15 points)
a.

Quality and complexity of proposed Project or work plan as evidenced by:
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1. Proposer’s understanding and approach to successfully manage and
implement the Project by the Targeted Go-Live Date as specified in Part
II, Section 6.3.3 (including without limitation the Deliverables and other
information Proposer must address in Response to Part II, 3.1: Project
Management, Change Management, Implementation, and Part II,
Section 7.0: System, Integration, and Acceptance Testing, Part II,
Section 8.2., Customization), as well as the Proposer’s actual planning
and implementation of the software for the pilot test.
2. Quality of Proper’s proposed implementation plan including without
limitation Proposer’s response to information required in Tab 5: Preimplementation Documentation; and Proposed Plan of Action and Part
II, Section 8.0, Deployment Activities.
3. Ability to identify major hardware and software sub-systems and
components required for implementation.
4. Quality of Proposer’s training plan (including without limitation
Proposer’s response to Tab 5: Training and Part II, Section 5.0: Training
and Knowledge Transfer).
5.2.5

Qualifications and Experience of the Proposer and Proposed Team (10
Points)
a.

Qualifications and specialized experience of the Proposer and person’s in
key positions, as evidenced by relevant experience in projects or similar
scope for organizations of comparable size, including:
1. Knowledge of leading eDiscovery standards and case law (e.g. EDRM
and Sedona Conference).
2. Ability to deliver (the size of the company, years of experience, number
of successful implementations, capabilities of project resources, and
delivery track record).
3. Proposer’s response to minimum qualifications and Tab 5: Qualifications
of the Proposer and Qualifications of Key Personnel.
4. References. The City may also solicit from current and past clients, other
government agencies, or any available sources, relevant information
concerning the firm(s) record of past performance.

b.

Minimum Personnel Qualifications
1. Provide a brief (1 page or less) background of your organization,
including the year your organization first offered the product (or a
substantially similar predecessor product) proposed in your response.
2. Describe any short, medium- or long-term directions regarding major
changes in your organization, the proposed eDiscovery System
(including any applicable modules/components, architecture,
languages, platform, etc.), or new or improved features/functionality.
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The City is requesting only publicly available or non-confidential
information in response to this item.
3. Provide an organizational chart for the key personnel for the project.
4. Identify any strategic relationships, partnerships, or alliances with
software publishers or companies or particular software programs, such
as programs with which your software has been integrated. Responses
should emphasize strategic partnerships with software used by the
Legal Department or commonly used by law firms, including but not
limited to Microsoft Office 365, Nuance Power PDF Advanced, Adobe,
Westlaw and other Thompson-Reuters products, Google, Chrome,
SharePoint, Proofpoint, SAP, DocuSign, etc. Responses should also
identify successful third-party applet integration with the eDiscovery
System.
5. List any relevant independent market analyst reports and rankings
validating your eDiscovery System within the relevant market (which
may include case management, legal holds, or document management
generally or specific to the legal niche). Provide copies of or hyperlinks
to the reports. Examples of independent analyst reports would include
Gartner’s Magic Quadrant, American Bar Association, etc.
5.2.6

5.2.7

Price Proposal (25 points)
a.

Reasonableness of the price proposal and total cost of ownership over
multiple years.

b.

Reasonableness of the consulting and implementation costs.

c.

Reasonableness of the maintenance price for future years.

Financial Stability of the Proposer (Pass/Fail)
a.

If Proposer is an entity that is required to prepare audited financial
statements, Proposer shall submit an annual report that includes:

b.

Last two years of audited accrual-basis financial statements, including an
income statement, cash flow statement, and balance sheet;

c.

If applicable, last two years of consolidated statements for any holding
companies or affiliates;

d.

An audited or un-audited accrual-basis financial statement of the most
recent quarter of operation; and

e.

A full disclosure of any events, liabilities, or contingent liabilities that could
affect Proposer’s financial ability to perform this contract.

f.

If Proposer is a privately-owned entity or sole proprietorship for which
audited financial statements are not required, Proposer shall submit an
annual report that includes:
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g.

Last two years of un-audited accrual-basis financial statements, including
an income statement, cash flow statement, and balance sheet;

h.

An audited or un-audited accrual-basis financial statement of the most
recent quarter of operation; and

i.

A full disclosure of any events, liabilities, or contingent liabilities that could
affect Proposer’s financial ability to perform this contract;

j.

OR

k.

Other financial information sufficient for the City, in its sole judgement, to
determine if Proposer is financially solvent or adequately capitalized.

PRICE PROPOSAL AND ALL FINANCIAL DOCUMENTS SUBMITTED IN RESPONSE TO THIS
SECTION SHALL BE PROVIDED IN A SEPARATE, SEALED ENVELOPE.
5.3

Evaluation Matrix Summary
Evaluation Criteria

5.4

Max Score

Responsiveness of Proposal

Pass/Fail

Response to Technical Requirements
Product Demonstration and/or Pilot Test Results
Support Methodology
Proposed Implementation and Data Migration/Conversion Plan
Qualifications and Experience of the Team
Price Proposal
Financial Stability of Proposer
TOTAL

20
20
10
15
10
25
Pass/Fail
100

Local Preference Points
5.4.1

To be eligible for the preference, a company must be designated as a City Business
(CB) or Local Business (LB) under the Hire Houston First Program prior to submittal
of proposal. Proposers must provide Declaration of Hire Houston First Designation
with proposal submission. At the conclusion of scoring Proposals, Hire Houston
First preference points shall be distributed in such a way that grants the highest
number of points to a City Business (CB) and the next highest number of points to
a Local Business (LB).

Note: At the conclusion of scoring Proposals, preference points shall be distributed
in the following manner:



5 Points: For Proposer firm designated as a Hire Houston First “City Business”
(CB);
3 Points: For Proposer firm designated as a Hire Houston First “Local
Business” (LB);
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6.0

0 Points:
a “Local

For proposer firm not designated as either a “City Business” (CB) or
Business” (LB).

Interlocal Agreement: (If Applicable)
6.1

Under the same terms and conditions, the resulting contract may be expanded to other
government entities through inter-local agreements between the City and the respective
government entity that encompasses all or part of the products/services provided under
this contract. Separate contracts will be drawn to reflect the needs of each participating
entity.

PART IV - SUBMISSION INSTRUCTIONS TO PROPOSER(S)
1.0

Instructions for Submission
1.1

Number of Copies.
1.1.1

Hard Copies: Proposer shall submit one (1) “original” hard copy of the Proposal.
The original should be printed, bound, and the Offer and Submittal form – Exhibit
1-A shall be signed in blue ink and notarized.

1.1.2

Electronic Copies: Ten (10) NON-PASSWORD PROTECTED electronic thumb
drives each containing one (1) electronic PDF version of the Proposal. The thumb
drives shall be submitted in a sealed envelope labeled with the Proposer’s name
and the name of the project.

Proposer’s packaging should bear the solicitation name and number as follows:
eDiscovery SOFTWARE FOR CITY OF HOUSTON LEGAL DEPARTMENT
SOLICITATION NO.: S33-T29822
In order to receive consideration, Proposals must be received at the following address prior to the
deadline date shown on Page 1 of this document.
City Secretary’s Office
City Hall Annex, Public Level
900 Bagby Street
Houston, Texas 77002
1.2

Timely Delivery of Submissions: Proposals shall be submitted no later than the date and
time of the Due Date indicated on the front page of this RFP. Late submittals shall not be
considered and shall be returned to the Proposer, unopened. With the exception of City
holidays, normal business hours for the City Secretary's Office are Monday - Friday,
8:00am - 5:00pm (CST). The City assumes no responsibility for any proposals not received,
regardless of whether the delay is caused by the U.S. Postal Service, a courier delivery
service, or by any other act or circumstance. Submissions delivered to City locations other
than the location identified on the front page of this RFP may not be re-delivered in time to
be considered for further consideration.
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1.3

Complete Submission: Proposers shall carefully review all requirements and submit all
documents and information as instructed within this RFP. Incomplete proposals may lead
to a proposal being deemed non-responsive. Non-responsive proposals will not be
considered.

1.4

Format: Proposals shall be left-bound with information presented on double-sided pages.
Material shall be organized to mirror the sequential order of the submission requirements
as instructed in Part VI, Requirements for Proposals, and separated by labeled tabs.
Expensive paper and binders are discouraged since submitted materials will not be
returned.

1.5

Packaging and Labeling: All submittals must be labeled on the outside of the box with the
Proposer’s name and the name of the project. If Proposer’s submittal is contained in
multiple boxes, boxes must be labeled box 1 of 2; 2 of 2, etc. To the extent that Proposer
uses multiple boxes, please place the Original, signed, and notarized Offer and Submittal
form in the first box.

1.6

Financial Documents: One (1) copy of financial documents in a separate sealed envelope.
Do not include financials on the thumb drives.

PART V – REQUIREMENTS FOR PROPOSALS
1.0

Proposal Layout Requirements
1.1

Tab 1: Table of Contents
The table of contents shall be organized in the following order.

1.2

Tab 2: Cover Letter/Executive Summary
1.2.1

Cover letter. The cover letter shall be signed by an authorized representative of the
Proposer. The letter should indicate the Proposer’s commitment to provide the
services proposed. Also, the cover letter shall identify the members of the team
that comprise the Proposer. Indicate the organizational relationship of the team
members.

1.2.2

Executive Summary. The executive summary should include a brief overview of
the solution proposed, the overall strategy for implementation, the key personnel
who will be responsible for seeing the project through completion, and a rationale
for proposing the software for implementation at the City. The executive summary
shall also include the timeline for implementation and highlight any other
requirements that are noted in the detailed proposed plan.
Attach a proposed organization chart for the project. Also, please describe the
proposed strategy to keep the System current as technology evolves and improves.
The executive summary must also include the timeframe required to implement the
Project department-wide, the total costs of the proposed Project, and a statement
regarding the Proposer’s commitment to participating in the pilot test (as described
in this RFP or by providing a description of the nature, scope, and duration of an
alternative pilot test offered by the Proposer).
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1.3

Tab 3: Offer and Submittal Form:
1.3.1

1.4

Proposers are reminded that the Offer and Submittal form must be printed,
notarized, and signed in BLUE ink, by an authorized representative(s) of the
Proposer, which must be the actual legal entity that will perform the contract if
awarded. Complete and submit Exhibit 1-A, Offer and Submittal form, provided
in this RFP.

Tab 4: Legal Actions
1.4.1

Proposer shall certify that it satisfies the conditions set forth in the following:
1.4.1.1

1.5

Proposer must have no convictions or civil judgments rendered against
Proposer for: 1) commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (federal, state
or local) transaction or contract under a public transaction; and 2) violation
of federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property. Additionally, Proposer must
never have been indicted for or otherwise criminally or civilly charged by
a government entity (federal, state, or local) with commission of any of the
offenses enumerated above. Proposer shall provide list of pending
litigation and include a brief description of the reason for legal action, if
applicable.

Tab 5: Proposal:
1.

Architectural and System Design. Describe, in detail, any hardware, appliances,
software, or system requirements needed to implement the solution, including
specifications for appliances, servers, workstations or other IT resources. Provide
a description of required interfaces, system design, and technical requirements
necessary for successfully implementing the eDiscovery project. This requirement
may be satisfied by providing a detailed diagram, work-flow chart, blueprint,
schematic, or other similar representations of the system design. See Part IV,
Section 5-b, regarding confidentiality agreement procedures, if Proposer requires a
confidentiality agreement before Proposer will submit this information.

2.

Pre-implementation documentation. Provide any standard pre-implementation
checklists or other documentation describing items that should or must be
considered/addressed/completed by a client (e.g. the City) prior to installation or
deployment of the eDiscovery System.
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3.

Proposed Plan of Action. Provide a detailed proposed plan of action describing
the proposed system and indicating how all requirements will be met and indicating
the resources that the City must commit to ascertain successful implementation.
a.

Hosted (Cloud based) or Licensed (On-premise): Indicate if the solution will
be hosted in the cloud by the Proposer or if it will be licensed to the City for
an on-premise solution or if both options are available. Provide separate,
clearly labeled responses for the Proposed Action Plan for each solution
(e.g. cloud based or on-premise) offered.

b.

Project Schedule and Workplan: Provide a detailed project schedule and
workplan, with specific tasks, activities, timelines, high-level schedule,
dependencies, and deliverables/milestones. Describe methodologies and
processes that will be implemented to see that the project is successfully
implemented and completed on time, including a description of the change
order process. Also, please indicate the ability to implement the system by
modules and the flexibility of altering the order of implementation of each
module.
Where appropriate, the project schedule should include a detailed
description of each task and the specific deliverable or work product that will
result from completing the task. Deliverable or milestones may include
system maps, templates for data collection or processing, litigation hold
templates, reports, completion of user acceptance testing (UAT),
documentation of system configuration specific to the City’s IT environment,
testing and training plans, and go-live events. At a minimum, the project
schedule should address the following areas:
1. Pre-implementation steps and strategy.
2. Kick off meeting.
3. Strategy/operational plan, including the project management support to
be provided by Proposer.
4. System or architectural design (including target architecture and
recommended hardware, software, and storage requirements).
5. Installation and test plan (including product functionality, staging
environment, functional testing, quality and assurance, production
environment, and acceptance testing).
6. A Gantt chart or other visual depiction showing beginning and end dates
of all high-level tasks and responsibilities for each party, including the
City team (the actual project start date will be determined during contract
negotiations).
7. Testing and acceptance methodology.
8. Change management processes and procedures.
9. Plans for knowledge transfer.
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10. Description of the number of customer resources necessary for ongoing
maintenance of the system.
11. Final review and close out.
12. Post go-live support
4.

Reports. Provide the sample reports and requested description of the sample
reports described above in Part II, section 8.4, Reports, and any other reports that
are commonly used or requested by your clients or that might benefit the City.

5.

Training. For the initial installation, the City intends to offer user training through
live, in-person (with COVID-19 protocols) or virtual “train-the-trainer” sessions.
Provide a detailed training plan and associated costs which should include the
following items, if applicable:
a.

Plans to develop an initial training program for each user group identified in
the RFP (See Section Part II, section 12, Pilot Test, Description of Pilot
Test), options for refresher training, and the manner in which each offered
training session will be conducted (e.g. in-person, on-site initial training and
remote).

b.

Curriculum description, which should identify training for each software
module included in the RFP response, the type of class (e.g. on-site, web
based, on-demand, etc.), the number of individuals allowed or
recommended per class, class length, number of classes recommended for
each user category, and the target class audience for each class/training
session (e.g. user categories or types, software types, or user
characteristics, such as beginners, advanced, etc.) and course
description/objectives.

c.

Provide a description or samples of user training materials and class
content.

d.

Training delivery schedule, for both the initial training (pre go-live training)
and ongoing/refresher training opportunities.

e.

Costs associated with each course offering, such as fees per course or per
person, hourly rates, or travel expenses, if any. Proposers are strongly
encouraged to offer a fixed price training proposal inclusive of travel
expenses, if any.

6.

Data Security and Compliance. Describe your protocol for data security and
compliance as outlined in Part II, section 11.0, “Data Security and Compliance.”

7.

Warranty, Maintenance, and Support. The proposed maintenance and warranty
plan for the implementation/installation services, as well as the eDiscovery System
solution shall be described in this section. At a minimum, this section should
address the following topics:
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a.

Indicate if the maintenance plan includes technical support and the extent
of such support included in the price for maintenance or support for each
offering (e.g. on-premise or cloud based).

b.

Warranty period for the professional installation and consulting services
(which is separate and distinct from software warranties and software
support and maintenance).

c.

The methods for contacting the Proposer’s technical support and the days
and hours of operation.

d.

Steps/processes and time frame for correcting any defects identified by
either party during the warranty period for the professional installation and
consulting services.

e.

Description of how software upgrades are handled (e.g. traditional software
maintenance and support).
Description of how often patches or major upgrades are released and how
they are installed on the City’s systems or servers.

f.
g.

Estimation of the amount of City FTE (full time employee) staff time will be
required for ongoing system management and computer operations for the
proposed system.

h.

Description of remote support available for the eDiscovery System via VPN,
telnet, WebEx, or other methods of allowing the Proposer’s staff to remotely
troubleshoot, install upgrades, or resolve system problems (e.g. traditional
software maintenance and support).

i.

Identification of the support warranty period for each software type (e.g.
COTS, customized, etc.) and description of what is covered by the warranty.

j.

Indicate if and how future enhancements of the software will be made
available to the City.

k.

All of the topics/expectations stated Part II, section 10.0, “Software
Maintenance and Support” (to the extent not covered by the items in this
subsection).

l.

If the Proposer expects the City to enter into a standard maintenance
agreement, Proposer must include an unlocked, editable Word version with
the response to this RFP (see Contract Documents submittal requirement
below).
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8.

Technical Requirements Index: Complete the Functionality Matrix (Appendix A),
which lists the City’s business requirements/specifications and desired features and
functionality. For each requirement (line item), indicate if the requirement is
supported directly by the proposed eDiscovery System(s) or through a work around,
and if supported, state the name of the software module/component and describe
the modules features/functionality in the “Other Comment” column, as needed. If
further information or clarification is required, enter that information as well in the
“Other Comment” column, including any (i) assumptions or variables that may
impact the project price and cost, and (ii) any other value-added services the
Proposer can deliver to the City specifically via eDiscovery System providers. The
Appendix must be provided electronically in unlocked, fully editable Microsoft Excel
format on the thumb drive (in addition to any other hard copy delivery requirements).
If Proposer is offering an on premise and cloud-based solution, provide two
separate appendices clearly on each, which solution is being described.

9.

EDRM Correlation and Software Overview: Complete the EDRM correlation
chart (Appendix B). The chart is intended provide a quick reference and visual
guide that correlates the software module and components to each phase in the
EDRM. The chart must be provided electronically in unlocked, fully editable
Microsoft Word format on the thumb drive (in addition to any other hard copy
delivery requirements). If Proposer is offering an on premise and cloud-based
solution, provide two separate charts and responses to this item, clearly delineating
between the two offerings.

10.

General Company Information: Provide the name of Proposer’s company
(including the name of any parent company), business address, e-mail address,
Federal Tax ID number, telephone number, and fax number.

11.

Qualifications of the Proposer: Include a brief description of the organization’s
track record, including history, number of employees, number of years in business,
and a list of projects relevant to this RFP. It is the City’s strong desire to select an
eDiscovery System that is a proven solution that has been implemented in a similar
environment. Increased consideration will be given to those references that closely
match the functionality being proposed for the Legal Department. We would also
consider those references that pertain to public sector or corporate legal
departments of a similar size to the Legal Department to be high value references.

12.

Qualifications of Key Personnel. The Proposer shall identify the key personnel
that will be committed to the Project. The City reserves the right to reject any key
personnel proposed if it is determined in the City’s best interest. Key personnel
must have experience in implementing an integrated eDiscovery System for law
firms, corporate law departments, and/or legal divisions of government agencies for
projects with comparable size and scope as the City’s scope of work. All key
personnel must be committed to the project at the appropriate time level. Proposer
understands that the qualifications and experience of key personnel proposed will
be factored into the evaluation process; therefore, key personnel must not be
replaced without the approval of the City. Any approved substitutions must be with
personnel of equal or better qualifications. In addition, any other commitments must
not conflict with the level of commitment proposed for this project.
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Provide chronological resumes of the key personnel that will be assigned to the
Project. Please provide at least three (3) references of projects where key
personnel performed in a similar role as that proposed for this Project. Proposers
should identify any relevant certifications/licenses of proposed key personnel
(including bar licenses and software certifications). Responses should also identify
any personnel who have legal backgrounds or training and a brief description of
that background/experience.
13.

Client References: It is the City’s strong desire to select an eDiscovery System
that is a proven solution that has been implemented in a similar environment.
Increased consideration will be given to those references that closely match the
functionality being proposed for the Legal Department. We would also consider
those references and information about prior projects the Proposer has completed
for other governmental entities or public sector or corporate legal departments of a
comparable size and scope to the Legal Department’s requested Project in this
RFP. Provide a list of references where a similar solution was implemented (e.g. if
offering an on premise solution, references should have an on-premise solution; if
offering both a cloud and on premise solution, at least one reference have an onpremise solution and at least one reference should have a cloud solution). Include
the name of the contact person, name of the organization, type of solution (e.g. on
premise or cloud), dollar value of the project, address, telephone number and email
address. Please provide at least 3 client references involving projects that are
similar in size and complexity to this RFP. The client references should be recent
projects completed over the last 3 to 4 years. The order of importance would be
those client references that: (a) match the software system solution proposed for
this RFP, (b) have a public sector implementation (e.g. governmental entities), and
(c) a corporate (in-house) legal department implementation and (d) law firms.

14.

Financial Stability: If Proposer is an entity that is required to prepare audited
financial statements, then Proposer shall submit an annual report containing the
information described in Part III, Section 5.2.8 of this document. If Proposer is a
privately-owned entity or sole proprietorship for which audited financial statements
are not required, Proposer shall submit an annual report containing the information.

15.

Contract Documents:
Provide all contract documents (or sample contract
documents) that proposer would desire to be executed by the City, such as software
license agreements, SaaS license agreement, maintenance agreement, services
agreement, order form, third party agreements, service level agreement, and
statement of work. All contract and related documents must be provided
electronically in unlocked, fully editable Microsoft Word format on the thumb drive
(in addition to any other hard copy delivery requirements).

a.

Exceptions to Standard Contract: Submit any exceptions to the standard City
contract by redlining the standard contract and include the rationale for taking the
exception in redlined (e.g. Track Changes) contract (using Exhibit VIII and
summarizing each exception or deviation in the appropriate column). If you are
taking exception to the language (more than simply a deletion), include your
proposed alternative language for the City’s consideration.

Page 38 of 76

b.

Confidentiality Agreement, if required by Proposer prior to disclosure of
information requested in this RFP: If a confidentiality agreement is required
before Proposer will any information requested in this RFP (including participation
in the pilot test or product demonstration), submit the proposed confidentiality
agreement, as an unlocked, editable Word version, to the Solicitation Contact
Person, as soon as possible, preferably before the solicitation due date. Proposer
is expected to work expeditiously with the City’s Legal Department to modify the
proposed confidentiality agreement, as needed, and provide a mutually agreed
upon agreement executed by the Proposer (which will then be executed by the
City). If Proposer receives the City executed confidentiality agreement at least 2
business days prior to the submission deadline, Proposer must submit the
requested information for which it required the confidential agreement in the
Proposer’s submission to this RFP before the solicitation submission deadline. If
the City does not provide a City executed confidentiality agreement at least 2
business days prior to the submission deadline, Proposer must submit its response
to the RFP by the submission deadline without the information for which a
confidentiality agreement is sought and Proposer will be permitted to and should
supplement its response with the requested information subject to the confidentiality
agreement within 2 business days of receipt of the executed confidentiality
agreement. Failure to submit the information requested in this RFP and failure
to do so in accordance with the timeframes set forth herein may impact the
Proposer’s evaluation score or result in a Proposer being declared nonresponsive and eliminated from consideration.

16.

Conflict of Interest: Provide information regarding any real or potential conflict of
interest. Failure to address any potential conflict of interest upfront may be cause
for rejection of the proposal.

17.

Other: Submit any information the Proposer deems pertinent to demonstrating its
qualifications to perform the services being requested such as memberships in any
professional associations, documents, examples, and others. Include any other
information that Proposer believes would be helpful for the City’s evaluation of the
proposed eDiscovery System.

18.

Forms and Certifications: Complete all forms and certifications attached, as
appropriate.

19.

Price Proposal: Please submit a price proposal with the level detail requested
below and in Appendix C, the Pricing Tables. The pricing proposal should account
for/specify the following information:
1.

On-Premise and Cloud Based Solutions: If both an on-premise and cloudbased solution are being offered, the respondent should include a separate
response for each item below (e.g. a Cost Summary for the on-premise
solution and a separate Cost Summary for the cloud-based solution).

2.

Cost Summary: Provide a brief narrative highlighting the key cost benefits
to the City of the proposed eDiscovery System. The Cost Summary should
contain as little technical jargon as possible and should be oriented toward
executive-level personnel. The Cost Summary should provide a concise
summary of the overall costs for the software and professional services
(including implementation and training) being offered to the City. The Cost
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Summary should clearly identify the total cost of ownership, including
specific cost variations to the City, over the initial term (4 years) as well as
separately for each renewal period (renewal year 1 and renewal year 2).
The Cost Summary should identify which costs are firm or fixed and for how
long, as well as any proposed cost increases in future years and specify the
basis for and method of calculating any proposed increases. The total cost
of ownership should include all one-time costs (e.g., licenses,
implementation, training, and documentation), all on-going annual costs for
infrastructure and software support/maintenance services, and fixed prices
or price increases, if any (delineated by year).
3.

Implementation Costs: Provide a fixed-price proposed cost for
implementation of the eDiscovery System. The proposed costs for the
implementation and consulting services component of the Project (which is
separate from the cost of software licenses, hosting the eDiscovery System,
and software maintenance/support) must be based on a fixed-priced
proposal with payments contingent upon the City’s acceptance of
milestones or deliverables, including the possibility of a retainage until
the system goes-live and satisfies all of the City’s acceptance criteria (as
mutually agreed upon by the parties in an acceptance and testing plan).
The fixed-price proposal must detail all services included in the proposal
and should address the following areas:
a. The percentage or dollar amount of retainage offered by Proposer.
b. Milestones or deliverables upon which payment will be based. The City
prefers for the first milestone or deliverable to be closely tied to the
Project and not the mere execution of an agreement between the
parties. Milestones or deliverables must be as detailed as possible. For
example, a detailed deliverable regarding a report or plan should identify
the topics, subject matter, or headings that would be covered by the
report or plan. A deliverable that merely identifies the name of a report
or plan may be considered vague or non-responsive. Vague milestones
or deliverables may be deemed reflective of the Proposer’s lack of
competence or failure to understand the City’s requirements set forth in
this RFP.

4.

Software Costs: The City understands that software is priced using a variety of
models (e.g. perpetual licenses plus annual maintenance fees, software as a
service (annual maintenance without a perpetual license, subscription fees, usage
fees, monthly costs, data storage costs, etc.), and user associated costs (e.g.
licensing for enterprises, individual users, concurrent seats, per-seat, per-server,
per-device, per-site etc.). To the extent offered, provide separate pricing information
for each pricing model, and clearly identify which model is being proposed. The
City expects Proposers to provide as many pricing options as possible with pricing
as aggressive as possible because the City may not extend an opportunity to
provide further discounts at a later date.
a. Proposer must include the costs for software support and maintenance in the
cost proposal for each software module necessary to satisfy all of the
requirements of this RFP, including separate pricing information for bundled
software packages. The City also prefers a pricing proposal for software and
software maintenance/support in which the rates for future years (at least three),
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are locked at a set amount or capped at a not-to-exceed dollar amount (with
increases tie to an objective criteria that can be verified by the City).
b. If applicable, describe any annual license certifications processes and
procedures, true-up or true-down processes and procedures for auditing or
reconciling licenses/seats/GB purchases and subsequent changes/fluctuation
in those counts, as well as the time frame during which any such processes or
procedures (e.g. annual true up, license verification, audit, etc.).
c. Delineate separately the pricing for each stand-alone software
modules/components, add-ins, or mobile apps, including but not limited to
solutions for collecting ESI from laptops (primarily HP), smart phones (primarily
Apple and Samsung Galaxy) or tablets (primarily Apple and Samsung tablets)
and portable or handheld solutions (designed to facilitate collections in the field,
at remote or third-party locations, or to a device not otherwise connected to the
City’s network).
d. If applicable, identify where third-party software is required and where separate
individual contracts and licenses will be necessary.
e. The City reserves the right to purchase all modules, add-ins, or mobile apps up
front or to buy individual modules, apps, or add-ins as needed over time.
5.

Customizations: Provide detailed cost and duration quotation for any
customizations. Include any hour’s allowance for customizations (e.g. no cost for
10 hours per month for customizations or consulting services).

6.

Optional Items: Provide detailed cost information and descriptions of any services,
software, training, or support, outside of or excluded from the fixed-fee price
proposal. List any optional features excluded from the fixed-fee price proposal
separately and include an explanation of those features. As noted in Appendix C,
Pricing Tables, the City may elect to obtain various other eDiscovery related
services from its service provider or service provider partners, including without
limitation assistance in managing a document review and document review
production, document review attorneys, forensic consultants to collect data, expert
or consulting witnesses to testify regarding the eDiscovery process, and producing
trial exhibits from documents contained in the eDiscovery database. The provision
of such services or any combination thereof is optional, but should the Proposer
wish to offer them to the City in connection with this RFP and the resulting contract,
please include the relevant information in the pricing tables.

7.

Training: Provide training costs as defined Part II, section 5.0 “Training, and
Knowledge Transfer.”

8.

Travel: Travel, if offered, must be included in the fixed-price cost proposal.
However, to enable the City to evaluate the proposal, specify the dollar amount of
the fixed-price attributable to travel. For all other fee items (e.g. training or services
excluded from the fixed-price proposal), provide a detailed explanation of the travel,
subsistence, supply, and materials costs required for this RFP. Travel and
subsistence costs must only include expenses allowed under the City’s travel policy
and at the rates stated in the policy. The City’s travel policy, A.P. 2-5, is available
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at http://www.houstontx.gov/policies/ap-2-5. If there are no travel costs in your
proposal, please include a statement stating so.
9.

Hourly Rates: To the extent an item or service is not included in the fixed-price
price proposal or is offered by the Proposer as an optional service, use Appendix
C to provide a detailed description of the associated services/deliverable and the
name, job title, hourly rate, high-level job description, and minimum qualification for
each job title/category listed of each staff person that would provide the service.
State any other assumptions or conditions associated with the hourly rate (e.g.
minimum hours, overtime, etc.).

10.

Format: All pricing and related documents must be provided electronically in
unlocked, fully editable Microsoft Word or Microsoft Excel format on the thumb drive
(in addition to any other hard copy delivery requirements).

PART VI – SPECIAL CONDITIONS
1.0

No Contact Period
Neither Proposer(s) nor any person acting on Proposer(s)'s behalf shall attempt to influence the
outcome of the award by the offer, presentation or promise of gratuities, favors, or anything of
value to any appointed or elected official or employee of the City, their families or staff members.
All inquiries regarding the solicitation are to be directed to the designated City Representative
identified on the first page of the solicitation. With the exception of Proposer’s formal response to
the solicitation and written requests for clarification during the period officially designated for such
purpose by the City Representative, neither Proposer(s) nor persons acting on their behalf shall
communicate with any appointed or elected official or employee of the City, their families, or staff
through written or oral means in an attempt to persuade or attempt to persuade or influence the
outcome of the award or to obtain or deliver information intended to or which could reasonably
result in an advantage to any Proposer from the time of issuance of the solicitation through the
pre-award phase and up to the date the City Secretary publicly posts notice of any City Council
agenda containing the applicable award. However, nothing in this paragraph shall prevent a bidder
from making public statements to the City Council convened for a regularly scheduled session
after the official selection has been made and placed on the City Council agenda for action, or to
a City Council committee convened to discuss a recommendation regarding the solicitation.

2.0

Equal Opportunity Employment
The City of Houston Ordinance Section 15-17 establishes Equal Employment Opportunity Contract
Compliance requirements for all City of Houston contracts involving the expenditure of Fifty
Thousand Dollars ($50,000) or more. Any contract for professional services that results from this
RFP will provide that the failure to carry out the requirements set forth in the City of Houston Equal
Employment Opportunity Program shall constitute a breach of contract and may result in
termination of the agreement contract. In addition, the City may take any such additional remedy
as deemed appropriate.

3.0

Contract Negotiations
This RFP is not to be construed as a contract or as a commitment of any kind. If this RFP results
in a contract offered by the City, a specific scope of work, fees, and other contractual matters will
be determined during contract negotiations.
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4.0

Protests
Protests should be filed in accordance with the City of Houston Administrative Policy (A.P. No. 512) http://www.houstontx.gov/policies/administrative_policies.html.

5.0

Cancellation
The City of Houston has sole discretion and reserves the right to cancel this RFP, or to reject any
or all Proposals received prior to contract award. This RFP does not commit the City to award any
costs or pay any costs, or to award any contract, or to pay any costs associated with or incurred
by the proposer in preparing or responding, in any way to this RFP; nor does this RFP commit the
City to award or execute a contract for the services or supplies requested in this RFP.

6.0

Anti-Boycott of Israel
Proposer certifies that it is not currently engaged in and agrees until the funds are exhausted under
any contract resulting from award of this solicitation, not to engage in the boycott of Israel as
defined by Section 808.001 of the Texas Government Code.

7.0

Zero Tolerance for Human Trafficking in City Service Contracts and Purchasing
The City of Houston has a zero tolerance for human trafficking. Per Executive Order 1-56, City
funds shall not be used to promote human trafficking. City Proposers are expected to comply with
this Executive Order and notify the City's Chief Procurement Officer of any information regarding
possible violation by the Proposer or its subconsultants providing services or goods to the City.
The Executive Order is available on the City's website: www.houstontx.gov/execorders/1-56.pdf.

8.0

Preservation of Contracting Information
The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this
solicitation and the Proposer(s) or Proposer agrees that the contract can be terminated if the
Proposer(s) or Proposer knowingly or intentionally fails to comply with a requirement of that
subchapter.

PART VII - INSTRUCTIONS TO PROPOSERS
1.0

Pre-Proposal Conference
A Pre-Proposal Conference will be held at the date, time, and location as indicated on the front
page of this RFP. Interested Proposer(s) should plan to attend in person or via conference call. It
will be assumed that potential Proposer(s) attending this meeting have reviewed the RFP and will
be prepared to bring up any substantive questions not already addressed by the City.

2.0

Additional Information and Specification Changes
Requests for additional information and/or questions related to this RFP shall be submitted to the
contact provide on the front page of this RFP. The City of Houston shall provide written responses
to requests for additional information and/or questions received in writing, as well as any changes
in the requirements or specifications contained in this RFP, in the form of an Addendum to this
RFP before the submittal deadline. Any addendum to this RFP shall be posted to the City website
with the original RFP. It is the responsibility of the Proposer to check for posted addenda. By
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submission of a PROPOSAL in response to this RFP, Proposer acknowledges that Proposer has
reviewed and received all addenda issued, if applicable.
3.0

Letter(s) of Clarification
3.1.

4.0

Examination of Documents and Requirements
4.1.
4.2.

5.0

All Letters of Clarification and interpretations to this solicitation shall be in writing. Any Letter
of Clarification or interpretation that is not in writing shall not legally bind the City. Only
information supplied by the City in writing or in this RFP should be used in preparing
submissions. The City does not assume responsibility for the receipt of any Letters of
Clarification sent to Proposer(s).

Each Proposer shall carefully examine all RFP documents and thoroughly familiarize
themselves with all requirements prior to submitting a submission to ensure that the
submission meets the intent of this RFP.
Before submitting a Proposal, each Proposer shall be responsible for making all
investigations and examinations that are necessary to ascertain conditions and affecting
the requirements of this RFP. Failure to make such investigations and examinations shall
not relieve the Proposer from obligation to comply, in every detail, with all provisions and
requirements of the RFP.

Post-Proposal Discussions with Proposer(s)
5.1.

It is the City's intent to commence final negotiation with the Proposer(s) deemed most
qualified as compared to the criteria provided herein in, at the City's sole discretion. The
City reserves the right to conduct post-submission discussions and/or interviews.

PART VIII – REQUIRED FORMS TO BE SUBMITTED WITH PROPOSAL
1.0

Functionality Matrix – Appendix A

2.0

EDRM Correlation Table – Appendix B

3.0

Pricing Tables – Appendix C

4.0

Offer and Submittal, List of References, and List of Proposed Subcontractors (Exhibit I)

5.0

Attachment “E” Declaration of Hire Houston First Designation. (Exhibit II)

6.0

City of Houston Ownership Information Form (Exhibit III)

7.0

Anti-Collusion Statement (Exhibit IV)

8.0

Conflict of Interest Questionnaire (Exhibit V)

9.0

Agreement/Exceptions and Deviations to the Terms and Conditions (Exhibit VI)
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PART IX – REQUIRED FORMS TO BE SUBMITTED BY RECOMMENDED PROPOSER ONLY
Required forms shall be supplied to the Contractor after the award recommendation:
1.0

Insurance Requirements and Insurance Certificate

2.0

Drug Policy Compliance Agreement (Exhibit “B”); Contractor’s Certification of No Safety Impact
Positions in Performance of a City Contract (Exhibit “C”); Drug Policy Compliance Declaration
(Exhibit “D”)

3.0

City
Contractors’
Pay
or
Play
Acknowledgement
Form
(POP1)http://www.houstontx.gov/obo/payorplay/pop1.pdf and Pay or Play Certificate of Compliance
(POP-2) http://www.houstontx.gov/obo/payorplay/pop2.pdf

4.0

Requested information outlined in the scope of work and other additional relevant/supporting
information, or alternate Proposal.

5.0

Texas Ethics Commission, Certificate of Interested Parties (Form 1295). Create a certificate at
https://www.ethics.state.tx.us/filinginfo/1295/.
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APPENDIX A
FUNCTIONALITY MATRIX
See solicitation Website for working copy

Page 46 of 76

APPENDIX B, EDRM Correlation Table
Use the following EDRM Correlation table to indicate the EDRM areas your eDiscovery solution
(including any add-ins, connectors, etc.) supports. The completed chart must identify the software
by name and refer to the component, module, or feature that provides the functionality listed below
(to the extent not readily apparent). It is acceptable to list a particular software feature, module,
or component in more than one EDRM Phase, to the extent applicable.
The table includes condensed descriptions of each EDRM phase; more detailed descriptions of
each
EDRM
phase
is
available
at
https://edrm.net/edrm-model/
and
https://edrm.net/resources/frameworks-and-standards/edrm-model/#:~:text=EDRM%20Stages&
text=Identification%20%E2%80%93%20Locating%20potential%20sources%20of,%2C%20revie
w%2C%20etc.). The City expects the successful vendor to be well-versed in the EDRM phases,
standards, and guides, and all Proposers are deemed to have constructive notice of these
materials available on EDRM’s website as well as the leading Sedona Conference publications
regarding eDiscovery, available at https://thesedonaconference.org/publications.
EDRM
Phase
Identification

Preservation

Meaning
Locating
potential
sources of ESI &
determining its
scope, breadth
& depth.
Ensuring
that
ESI is protected
against
inappropriate
alteration
or
destruction.

Example Table
Software
module/feature/component
Module A - Name

Module B - Name Spoliation
– Doc Lock feature (module +
feature); Lit Hold Manager –
Custodian notice feature
(module + feature)

Brief Description of
Software
module/feature/component
This module enables the
user to …

The component includes the
following features ….
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EDRM
Phase
Identification
Preservation
Collection
Processing
Review
Analysis
Production
Presentation

EDRM Correlation Table
Software
module/feature/component
Locating potential sources of ESI & determining its
scope, breadth & depth.
Ensuring that ESI is protected against
inappropriate alteration or destruction.
Gathering ESI for further use in the e-discovery
process or other similar processes (processing,
review, etc.).
Reducing the volume of ESI and converting it, if
necessary, to forms more suitable for review &
analysis.
Evaluating ESI for relevance & privilege.
Meaning

Brief Description of Software
module/feature/component

Evaluating ESI for content & context, including key
patterns, topics, people & discussion.
Delivering ESI to others in appropriate forms &
using appropriate delivery mechanisms.
Displaying ESI before audiences (at depositions,
hearings, trials, etc.), especially in native & nearnative forms, to elicit further information, validate
existing facts or positions, or persuade an
audience.
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APPENDIX C
PRICING TABLES
Proposals should identify all relevant costs and total cost of ownership. At a minimum, the pricing
information should address the items in the tables below, as applicable. The City recognizes that
eDiscovery software is priced in a variety of ways and based upon numerous data points. To ensure
an accurate evaluation of pricing, Proposers must provide pricing for each model described below for
the on-premises discovery solution, if Proposer is offering that type of solution (i.e. Models A, B and
C) and each model described below for the cloud based solution if that is what Proposer is offering
(i.e. Models G, H and I). Separate pricing tables must be provided and clearly identified as such for
the models (e.g. on premises and cloud-based solution) if the Proposer is offering both an on premises
and cloud-based solution. Additionally, all Proposers offering a litigation hold solution (which is
preferred by the City), must also include the pricing for each litigation hold model described below (i.e.
Models D, E, and F) and clearly labeled as such.
For each model, complete the table providing pricing information for each software component or
module that is priced separately and for each bundled software package, including information and
pricing concerning any other limits not inherent in the model description (such as data size or capacity
limitations or any other volume based limitations).
Assumptions for On-Premises eDiscovery Solution
Model A
Model B
(Unlimited Use)
(Medium Sized)
Standard
Connections 21,000+
(combination of desktops,
laptops, shared drives, and
servers)
System Connections

Seats (concurrent)
Licensing Type
Base Costs (Annual) Year 1
Base Costs (Annual) Year 2
Base Costs (Annual) Year 3
Base Costs (Annual) Year 4
Base Costs (Annual) Year 5
Base Costs (Annual) Year 6
Add-Ons Purchases (state
increments, such as 100 more
at a time), listing each as a
separate line item

Misc. limitations
information

or

10,000 - 20,000

Model C
(Starter
Sized
Deployment and As
Need Thereafter)
0 - 2,000

5 -- ProofPoint, Exchange 4
-ProofPoint,
E-mail, SharePoint, SQL, Exchange
E-mail,
and 1 TBD (such as SAP) SharePoint,
and
SQL
150
75
Perpetual
Perpetual
$
$

4
-ProofPoint,
Exchange
E-mail,
SharePoint, and SQL

Include add-on cost for Include add-on cost
additional items:
for additional:
 System Connections
 Standard
Connections
 Seats
 System
Connections
 Seats

Include add-on cost
for additional:
 Standard
Connections
 System
Connections
 Seats

50
Perpetual
$

other
Page 49 of 76

Assumptions for Cloud Based/Hosted or Hybrid eDiscovery Solution
1. Assume the City will generally use between 500 GB – 1 TB of storage space per year. Provide the monthly storage pricing increments based on
the models below. State said cost for each year of the agreement (Y1 = year 1, Y2 = year 2, etc.)
2. State when and how the storage is measured (e.g. based on peak amount stored at any time, average amount stored, monthly amount stored,
annual average, etc.). If 500 GB are stored in January 2021, 300 GB are deleted in June 2021, and only 200 GB remain in December 2021,
describe the storage cost calculation.
3. Provide per user price (concurrent pricing models) and the costs for subscription or perpetual licenses, if any.
4. To the extent Proposer charges separately for the costs in the table below or the Proposer is providing professional services related to hosting,
such as pre-processing data, quality control, and creating production sets, (as opposed to the City performing these functions), use the chart
below and provide pricing based on the stated assumptions.
Provide per GB cost and total costs based upon the assumptions stated above and in each of the models below:
Model G: 1 GB ‐ 500 GB
Price
Y1
Service
Collection
Pre-process
Process
Host
Bates Labeling

Unit
GB
GB
GB
GB
Page

In
100%
75%
50%

Y2

Y3

Y4

Y5

Model H: 501 GB ‐ 1 TB
Price
Y6

Y1

Y2

Y3

Y4

Y5

Model I: 1.01 TB ‐ 2TB
Price
Y6

Y1

Y2

Y3

Y4

Y5

Y6

Out
100%
75%
50%
5%

Cost per GB
 Assume the minimum amount of data is collected in each model, but provide pricing such that the cost will not change for any amount of
data collected within the model assumptions (e.g. in Model G: assume 500 GB data collected, however, whether 500GB or 1GB is collected,
the pricing should remain the same).
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 Assume 25% reduction during pre-processing for each model (e.g. 500 GB collected reduced
by 25%).
 Assume hosting of 50% of collection for 6 months for each model (e.g. 50% of the 500 GB
collected will be hosted).
 Assume production of 5% of collections for each model (e.g. 5% of the 500 GB collected will
be produced in a commonly used format or Single Page TIFF format).
 Assume 5,000 pages per GB.
User License Fee – Concurrent Seats for Cloud Based (Models G,H, and I)
150 Users
75 Users
50 Users
25 Users
Cost Per User -Year 1
Cost Per User -Year 2
Cost Per User -Year 3
Cost Per User -Year 4
Cost Per User -Year 5
Cost Per User -Year 6
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C-1, Litigation Hold Pricing Table
Assumptions for Litigation
Holds

Model E
(Moderate Holds)

Model F
(Starter Sized Holds
and
As
Needed
Thereafter)

Number of Holds Issued/ Per Unlimited
Yr.

125

50

Number of Unique Custodians/
Per Yr.
Total Active holds (new and
previously pending) at any 1
time
Base Costs (Annual) Year 1
Base Costs (Annual) Year 2
Base Costs (Annual) Year 3
Base Costs (Annual) Year 4
Base Costs (Annual) Year 5
Base Costs (Annual) Year 6
Add-Ons Purchases (state
increments, such as 100 more
at a time) listing each as a
separate line item

Unlimited

1,500

600

Unlimited

600

250

$

$

$

N/A

Include add-on cost Include add-on cost for
for additional:
additional:
 Holds issued
 Holds issued
 Unique Custodians
 Unique
Custodians

Misc.
information

Model D
(Unlimited
Holds)

limitations/other
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Appendix C-2 –Optional Services
This tables below should only be used for services not included in the fixed price proposal or for any
optional services Proposer would like to offer in connection with eDiscovery. For example, the Table
below may be used to provide pricing for professionals including without limitation:







expert or consulting witness - to consult or testify about e-discovery services, the collection
process, electronically stored information, and other matters related to aspects of the electronic
discovery reference model;
forensic technician or consultant - to recover data from failed media (e.g. hard drives) using
forensically sound methods. Investigate collected data, such as items in windows registry
hives, determining if removable media was connected to a hard drive and whether files were
copied from a hard drive onto a removable storage device (e.g. flash drive);
eDiscovery database administrator or database project manager - to provide custom
project management. Manage the selected litigation support software, including customizing
fields, interfaces, and functions; establishing user security requirements and permissions;
creating and developing queries, searches, or reports; administering the database architecture,
folders, saved queries, sub-collections, and fields; provide database and technical support;
and perform data overlays; or
attorneys or staff - to review documents in the eDiscovery system.

Solely for the purpose of evaluating the Proposal, please indicate the estimated number of hours and
pricing that will be assigned for each staff member to provide optional consultant or technical services
to implement the software solution proposed in this RFP. Estimated number of hours should not be
entered for other optional services such as document review attorneys, expert witness consulting, etc.
In the event the City request any additional services associated with this Project (e.g. forensic data
collection, document review, testifying in court, expert witness consulting), such services may be
provided on a time-and-materials or flat fee if agreed to by the selected Proposer, provided that the
rates charged shall not exceed those indicated below. The Billable Rate is the rate your company
charges the City for services and must be inclusive of overhead and other costs and expenses.

Staff Person Description
Position/Title

Description
of Services
Provided

Est. No. of Hours
Assigned/Required
to implement the
Software (if any)

Billable
Rate
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Other exemplary optional services that you may include pricing for if you so elect:
Forensic Imaging, Collections, and Investigation
Product Description
Laptop / workstation / Desktop computer (per device)
Standard server (per drive)
Standard server: Live acquisition (per drive)
Removable storage, USB flash drive (per device)
External hard drive (per drive)
Mobile Device Forensic Imaging/Collection: Smartphone, iPhone, Android,
Windows Mobile, iPad, Tablet (per device)
Mobile Device Forensic Investigation/Analysis/Reporting: Smartphone,
iPhone, Android, Windows Mobile, iPad, Tablet (per device)
Forensic Remote Collection - Remote Image laptop / workstation /
Desktop computer (per device)
Forensic Remote Collection - Remote Image server (per drive)

Forensic Data Culling, Filtering, Loading, and Storage*
Product Description
Culling / Pre-Processing: De-NIST, De-Duplication, File Type (Based on
allocated space on drive)**
Searching / Filtering: Wildcard, Boolean, Search Terms, Date, Proximity
(Based on allocated space on drive) and applies only to data remaining
after pre-processing**
Decryption/Password Cracking (per file)
Email conversion to PST (per file)
Evidence image storage or inactive database – residing on a hard drive /
workstation (per GB per month)
Evidence image storage or inactive database – residing in forensic
collection software application / (per GB per month)
Review Set Generation (e.g. EDD processing to enable loading data into
document review platform) Per GB – Native [Uncompressed Size]*
* Vendor assisted provision of these services using the City’s eDiscovery tool.

Price

Price

** The Culling and Searching described in the first two rows of the Forensic Data Culling,
Filtering, Loading, and Storage table include the following services and Deliverables: Unicode
compliance, text and metadata extraction, native links, OCR image-only files, hashing files,
and standard load files.
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EDD Processing and Production*
Product Description
Convert ESI Processed to Image Per GB (TIFF or PDF) [Uncompressed
Size] (e.g. production set to be produced to opposing/requesting party) –
includes Unicode compliance, text and metadata extraction, native links,
OCR image-only files, hashing files, and standard load files. Also includes
native production of requested file formats (e.g. spreadsheets), creation of
bates numbered slip sheet, and native document link.
File Conversion - From Tiff to PDF, or from PDF to Tiff (per file)
Create and load searchable PDF (per page)
Electronic Bates Numbering & Stamping (Confidential, etc.) (per page)
Deliverable Media (per CD)
Deliverable Media (per DVD)
Deliverable Media (per jump drive)
Deliverable Media (per hard drive)
Post data sets to a secure FTP site
Load Third Party (not City of Houston) production (per GB)
* Vendor assisted provision of these services using the City’s eDiscovery tool.

Price

Imaging Services
Product Description
Pick Up & Delivery
B&W Imaging, OCR & Logical Document Determination (per page)
Domestic Coding – field length: 1-15 Characters (per field)
Domestic Coding – field length: 16-25 Characters (per field)
Domestic Coding –field length: 26-35 Characters (per field)
Document Conversion, Reproduction, and Finishing
Product Description
Hand Bates Labeling (per page)
Auto feed (per page)
Light Litigation (per page)
Medium Litigation (per page)
Heavy Litigation (per page)
Glasswork (per page)
Color Copies 8.5 x 11 (per page)
Oversize Color (per page)

Price

Price
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Imaging
Product Description
Heavy Litigation (per page)
Color Copies 8.5 x 11 (per page)

Price

Blowbacks
Product Description
w/ slip-sheets (per page)
w/ staples (per page)

Price

Binding Services
Product Description
GBC
Acco
Coil
Depo
Velo

Price

Trial Exhibit Boards
Product Description
B/W 24x36 (per board)
B/W 30x40 (per board)
B/W 36x48 (per board)
B/W 40x60 (per board)
Color 24x36 (per board)
Color 30x40 (per board)
Color 36x48 (per board)
Color 40x60 (per board)

Price
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Appendix C-3 – OTHER SERVICES PRICING TABLE
This table should only include pricing for items related to the purchase and initial implementation of
the eDiscovery software.
Item

Cost Item

1

Implementation Services

2

Customizations

3

Training

4

Optional software features or modules
(list each separately, adding rows as
needed)

5

Travel Costs, if any

6

List any other cost items in addition to
the above, such as hybrid solutions
(partially on-premise and partially
cloud based)

Unit of
Measure

Qty

Total Cost

7
8
9

TOTAL
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EXHIBIT I
OFFER AND SUBMITTAL, REFERENCES, PROPOSED SUBCONTRACTORS

PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT I
OFFER AND SUBMITTAL
NOTE: PROPOSAL MUST BE SIGNED AND NOTARIZED BY AN AUTHORIZED
REPRESENTATIVE(S) OF THE PROPOSER, WHICH MUST BE THE ACTUAL LEGAL ENTITY
THAT WILL PERFORM THE CONTRACT IF AWARDED AND THE TOTAL FIXED PRICE
CONTAINED THEREIN SHALL REMAIN FIRM FOR A PERIOD OF ONE-HUNDRED EIGHTY (180)
DAYS.
"THE PROPOSER WARRANTS THAT NO PERSON OR SELLING AGENCY HAS BEEN
EMPLOYED OR RETAINED TO SOLICIT OR SECURE THIS CONTRACT UPON AN AGREEMENT
OR UNDERSTANDING FOR A COMMISSION, PERCENTAGE, BROKERAGE, OR CONTINGENT
FEE, EXCEPTING BONA FIDE EMPLOYEES.
FOR BREACH OR VIOLATION OF THIS
WARRANTY, THE CITY SHALL HAVE THE RIGHT TO ANNUL THIS AGREEMENT WITHOUT
LIABILITY OR, AT ITS DISCRETION, TO DEDUCT FROM THE CONTRACT PRICES OR
CONSIDERATION, OR OTHERWISE RECOVER THE FULL AMOUNT OF SUCH COMMISSION,
PERCENTAGE, BROKERAGE OR CONTINGENT FEE."
Respectfully Submitted:
________________________________________________________________________________
_______
(Print or Type Name of Contractor – Full Company Name)
City of Houston Vendor No. (If already doing business with City):
__________________________________________
Federal Identification Number:
_____________________________________________________________________
By:
________________________________________________________________________________
____
(Signature of Authorized Officer or Agent)
Printed Name:
__________________________________________________________________________
_
Title:
__________________________________________________________________________
_
Date:
__________________________________________________________________________
_
Address of Contractor:
_____________________________________________________________________
Street Address or P.O. Box
_____________________________________________________________________
City – State – Zip Code
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Telephone No. of Contractor: (_____)
__________________________________________________________
Signature, Name and title of Affiant:
____________________________________________________________
________________________________________________________________________________
_______
(Notary Public in and for)
____________________________________________________________________________
County, Texas
My Commission Expires: ______________ day of _____________________________________
20_________
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EXHIBIT I
REFERENCES
LIST OF PREVIOUS CUSTOMERS
1.

Name: ___________________________________
Phone No.: _________________
Address: __________________________________________________________________
Contract Award Date: ________________ Contract Completion Date: _______________
Contract Name/Title: ________________________________________________________
Email: ________________________________________________________
Project Description: _________________________________________________________
__________________________________________________________________________

2.

Name: ___________________________________
Phone No.: _________________
Address: __________________________________________________________________
Contract Award Date: ________________ Contract Completion Date: _______________
Contract Name/Title: ________________________________________________________
Email: ________________________________________________________
Project Description: _________________________________________________________
__________________________________________________________________________

3.

Name: ___________________________________
Phone No.: _________________
Address: __________________________________________________________________
Contract Award Date: ________________ Contract Completion Date: _______________
Contract Name/Title: ________________________________________________________
Email: ________________________________________________________
Project Description: _________________________________________________________
__________________________________________________________________________

4.

Name: ___________________________________
Phone No.: _________________
Address: __________________________________________________________________
Contract Award Date: ________________ Contract Completion Date: _______________
Contract Name/Title: ________________________________________________________
Email: ________________________________________________________
Project Description: _________________________________________________________
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EXHIBIT I
LIST OF SUBCONTRACTOR(S)
The following is a list of Subcontractors we propose to engage on the following items of Work. Any
item of Work which does not designate a Subcontractor will be done by the firm submitting the
Proposal.
SEGREGATED PART OF WORK

SUBCONTRACTOR/SUPPLIER

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________

________________________________

__________________________________
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EXHIBIT II
ATTACHMENT “E”
DECLARATION OF HIRE HOUSTON FIRST DESIGNATION
DIRECTIONS: Execute the declaration below regarding your company’s status as a Hire Houston First (HHF)
designated company. Fill out the appropriate box below and leave the other blank.
If your company does not have a HHF designation and would like to apply for designation go to:
www.houstontx.gov/obo/hirehoustonfirst.html at least 10 working days prior to submitting a bid or proposal.

1.

This certifies that Bidder/Proposer,
, is a Hire Houston First
designated City Business (CB). A valid certificate of designation is attached.
____
__ _/__________
Print Name
Signature
Date

2.

This certifies that Bidder/Proposer,
, is a Hire Houston First
designated Local Business (LB). A valid certificate of designation is attached.
____
__ _/________
Print Name
Signature
Date
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EXHIBIT III
CITY OF HOUSTON OWNERSHIP INFORMATION FORM
REV. 12/23/2019
The City of Houston Ownership Information Form is used to gather information to comply with:
a. The City of Houston Contractor Ownership Disclosure Ordinance (Chapter 15 of the Code of Ordinances,
Article VIII. City Contracts; Indebtedness to City);
b. The City of Houston Fair Campaign Ordinance (Chapter 18 of the Code of Ordinances); and,
c. The State of Texas Statement of Residency Requirements (Tex. Govt. Code Chapter 2252).
Please complete the form, in its entirety, and submit it with the Official Bid or Proposal Form. Except as
noted below regarding the Statement of Residency, failure to provide this information may be just cause
for rejection of your bid or proposal.
NOTICE OF AFFIRMATIVE ACCEPTANCE OF THE CITY OF HOUSTON FAIR CAMPAIGN ORDINANCE
By submitting a bid or proposal to the City of Houston for a Contract in excess of $50,000 or for which a request is
presented to City Council for approval, all Proposers agree to comply with the Chapter 18 of the Code of
Ordinances.
Further, pursuant to Section 18-36 of the Code of Ordinances, it shall be unlawful either for any person who submits
a bid or proposal to contribute or offer any contribution to a candidate or for any candidate to solicit or accept any
contribution from such person for a period commencing at the time of posting of the City Council Meeting Agenda
including an item for the award of the Contract and ending upon the 30th day after the award of the Contract by
City Council.
INSTRUCTIONS
1. Please type or legibly print in dark ink responses. Individuals and entities should disclose their full, legal
names (not initials) and all required corporate letters (“Inc”, “LLP”, etc.).
a. If a firm is operating under an assumed name, the following format is recommended: Corporate/Legal
Name DBA Assumed Name.
2. Full addresses are required, including street types (“St”, “Rd”, etc.) and unit number.
3. Individuals or entities with 10% or more ownership of the corporation, partnership, or joint venture (including
persons who own 100%) are required to be disclosed with their full name and full address. All officers and
directors are also required to be disclosed with their full name and full address.
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EXHIBIT III
CITY OF HOUSTON OWNERSHIP INFORMATION FORM
REV. 12/23/2019
PROJECT AND BID/PROPOSAL PREPARER INFORMATION
Project or Matter Being Bid:
Bidder’s complete firm/company business information
Name:
Business Address [No./Street]
City / State / Zip Code
Telephone Number
Bidder’s email address
Email Address:
STATEMENT OF RESIDENCY
(THE STATEMENT OF RESIDENCY PORTION OF THIS DOCUMENT IS NOT APPLICABLE IF THE
SOLICITATION INDICATES FEDERAL FUNDS WILL BE USED)
TEX. GOV’T CODE §2252.001, §(4) defines a "Resident bidder" as a bidder whose principal place of business*
is in this state, and includes a contractor whose ultimate parent company or majority owner has its principal place
of business in this state.
TEX. GOV’T CODE §2252.001§ (3) defines a "Nonresident bidder" as a bidder who is not a resident in this state.
* Principal Place of Business in Texas means that the business entity:



has at least one permanent office located within the State of Texas, from which business activities
other than submitting bids to governmental agencies are conducted and from which the bid is
submitted; and
has at least one employee who works in the Texas office.

Based on the definitions above, your business is a:

TEXAS RESIDENT BIDDER
NONRESIDENT BIDDER

If you are a Nonresident Bidder, does your home state have a statute giving preference to resident bidders? If so,
you must attach a copy of the statute to this Document.
A copy of the State of

statute is attached.

NOTE: The State of residency of a bidder is not used in the decision-making criteria for the award of contracts for
projects receiving federal funding, whether in whole or in part.
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EXHIBIT III
CITY OF HOUSTON OWNERSHIP INFORMATION FORM
REV. 12/23/2019
CONTRACTING ENTITY ORGANIZATIONAL ENTITY TYPE
FOR PROFIT ENTITY:
SOLE PROPRIETORSHIP
CORPORATION
PARTNERSHIP
LIMITED PARTNERSHIP
JOINT VENTURE
LIMITED LIABILITY COMPANY
OTHER (specify in space below)

NON-PROFIT ENTITY:
NON-PROFIT CORPORATION
UNINCORPORATED ASSOCIATION

LISTING OF ADDRESSES
List all current and prior addresses where the bidder does/has done business or owns property (real estate and/or
business personal property) in the City of Houston (“Houston”) in the past 3 years from the date of submittal of this
form. If within the past 3 years from the date of submitting this form, the bidder does not and has not done business
and has not or does not own property (real estate and/or business personal property) in Houston, please state
“None” on the first line below.

Address

Address

Address
ATTACH ADDITIONAL SHEETS AS NEEDED.
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EXHIBIT III
CITY OF HOUSTON OWNERSHIP INFORMATION FORM
REV. 12/23/2019
LISTING OF OFFICERS
LIST ALL OFFICERS OF THE ENTITY, REGARDLESS OF THE AMOUNT OF OWNERSHIP (IF NONE STATE
“NONE”)
Name
Officer

Address

Officer

Address

Officer

Address

Officer

Address

Officer

Address

Name

Name

Name

Name

Name
Officer
LISTING OF DIRECTORS OR MEMBERS

Address

LIST ALL DIRECTORS OF THE ENTITY, REGARDLESS OF THE AMOUNT OF OWNERSHIP (IF NONE STATE
“NONE”)
Name
Director or Member

Address

Director or Member

Address

Director or Member

Address

Director or Member

Address

Director or Member

Address

Name

Name

Name
Name
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EXHIBIT III
CITY OF HOUSTON OWNERSHIP INFORMATION FORM
REV. 12/23/2019
DISCLOSURE OF OWNERSHIP (OR NON-PROFIT OFFICERS)
Bidders are required to disclose all owners of 10% or more of the Contracting Entity. For non-profit entities, please
provide the complete information for the President, Vice-President, Secretary, and Treasurer.
IN ALL CASES, USE FULL NAMES, LOCAL BUSINESS AND RESIDENCE ADDRESSES AND TELEPHONE NUMBERS. DO NOT USE
POST OFFICE BOXES FOR ANY ADDRESS. INCLUSION OF E-MAIL ADDRESSES IS OPTIONAL, BUT RECOMMENDED.
ATTACH ADDITIONAL SHEETS AS NEEDED.
Contracting Entity:
Name:
Business Address [No./Street]
City / State / Zip Code
Telephone Number
Email Address:
DISCLOSURE OF OWNERSHIP (OR NON-PROFIT OFFICERS) continued.
Owner(s) of 10% or More (IF NONE, STATE “NONE.”):
Name:
Business Address [No./Street]
City / State / Zip Code
Telephone Number
Email Address:
Residence Address [No./Street]
City / State / Zip Code

Owner(s) of 10% or More (IF NONE, STATE “NONE.”):
Name:
Business Address [No./Street]
City / State / Zip Code
Telephone Number
Email Address:
Residence Address [No./Street]
City / State / Zip Code
ATTACH ADDITIONAL SHEETS AS NEEDED.
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EXHIBIT III
CITY OF HOUSTON OWNERSHIP INFORMATION FORM
REV. 12/23/2019
OPTIONAL: TAX APPEAL INFORMATION
If the firm/company or an owner/officer is actively protesting, challenging, or appealing the accuracy and/or amount
of taxes levied with a tax appraisal district, please provide the following information:
Debtor (Firm or Owner Name):
Tax Account Nos.:

.

Case or File Nos.:
Attorney/Agent Name:
Attorney/Agent Phone No.:
Tax Years:
Status of Appeal [DESCRIBE]:

If an appeal of taxes has been filed on behalf of your company, please include a copy of the official form
receipted by the appropriate agency.
REQUIRED: UNSWORN DECLARATION
I certify that I am duly authorized to submit this form on behalf of the firm, that I am associated with the firm in the
capacity noted below, and that I have personal knowledge of the accuracy of the information provided herein. I
affirm that all the information contained herein is true and correct to the best of my knowledge. I understand that
failure to submit accurate information with my submission may result in my submission being considered nonresponsive and non-responsible.

Preparer’s Signature

Date

Printed name
Title
NOTE: This form constitutes a governmental record, as defined by Section 37.01 of the Texas Penal Code.
Submission of a false government record and falsification of a governmental record are crimes, punishable as
provided in Section 37.10 of the Texas Penal Code.
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EXHIBIT IV
ANTI-COLLUSION STATEMENT

The undersigned, as Proposer, certifies that the only person or parties interested in this Proposal as principals are
those named herein; that the Proposer has not, either directly or indirectly entered into any Agreement, participated
in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with the award
of this Contract.

__________________________
Date

__________________________________
Proposer Signature
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EXHIBIT V
CONFLICT OF INTEREST QUESTIONNAIRE
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EXHIBIT VI
AGREEMENT / EXCEPTIONS AND DEVIATIONS TO THE TERMS AND CONDITIONS
A. AGREEMENT TO THE TERMS AND CONDITIONS
Completion of this proposal confirms authorization of your ability to duplicate requested consultation, advisory
and/or administration arrangements.
I certify that this proposal response can meet the CONTRACTUAL TERMS, CONDITIONS, LIMITATIONS AND
EXCEPTIONS in the Request for Proposal. Please include a copy of this page with your proposal submission.
Signature ______________________________________________________________
Print Name and Title _____________________________________________________
Name of Company _______________________________________________________
Date __________________________________________________________________
B. EXCEPTIONS AND DEVIATIONS TO THE TERMS AND CONDITIONS
If you are unable to meet ALL requirements and/or are not able to fully comply with the specifications in this
Request for Proposal (RFP), please list ALL CONTRACTIONAL TERMS, CONDITIONS, LIMITATIONS
EXCEPTIONS, and DEVIATIONS below.
Any exceptions/deviations not included in the following Exceptions and Deviations Table shall be without force
and effect in any resulting contract unless such exception/deviation is specifically referenced by the City
Purchasing Agent, City Attorney, Director, or designee in a written statement. The Offeror’s preprinted or
standard terms will not be considered by the City as a part of any resulting contract.
All exceptions/deviations that are contained in the Proposal may negatively affect the Proposal’s acceptance by
the Strategic Purchasing and/or Human Resources Departments.
Signature ______________________________________________________________
Print Name and Title _____________________________________________________
Name of Company _______________________________________________________
Date __________________________________________________________________
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EXHIBIT VI
AGREEMENT / EXCEPTIONS AND DEVIATIONS TO THE TERMS AND CONDITIONS
Exceptions and Deviations Table
Do Not Change the Formatting of this document. Additional lines may be added, as necessary.
Proposing Company:
Section /
Question
#

Section / Question
Text

Exception/Deviation

1.
2.
3.
4.
5.
6.
7.
8
9.
10.
11.
12.
13.
14.
15.
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EXHIBIT VII
EQUAL OPPORTUNITY CAUSE
The applicant/Consultant hereby agrees that it will incorporate or cause to be incorporated into any contract
for construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government or
borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or guarantee,
or undertaken pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:
During the performance of this Agreement, the Consultant agrees as follows:
(1) The Consultant will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The Consultant will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
Consultant agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.
(2) The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of the
Consultant, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.
(3) The Consultant will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee’s essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
Consultant’s legal duty to furnish information.
(4) The Consultant will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other agreement or understanding, a notice to be provided advising the said labor
union or workers’ representatives of the Consultant’s commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.
(5) The Consultant will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.
(6) The Consultant will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

Page 74 of 76

(7) In the event of the Consultant’s noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended in whole or in part and the Consultant may be declared ineligible for
further Government Agreements or federally assisted construction Agreements in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.
(8) The Consultant will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontract or Proposer. The Consultant will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:
Provided, however, that in the event a Consultant becomes involved in, or is threatened with,
litigation with a subcontractor or Proposer as a result of such direction by the administering
agency, the Consultant may request the United States to enter into such litigation to protect the
interests of the United States.
The applicant/Consultant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the applicant so participating is a State or local government,
the above equal opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under the Agreement.
The applicant/Consultant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of Consultant and subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary
of Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency’s primary responsibility for securing
compliance.
The applicant/ Consultant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a
Consultant debarred from, or who has not demonstrated eligibility for, Government contracts
and federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be imposed
upon Consultant and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it
fails or refuses to comply with these undertakings, the administering agency may take any or all
of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract,
loan, insurance, guarantee); refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to the Department
of Justice for appropriate legal proceedings.
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EXHIBIT VIII
SAMPLE CONTRACT
See solicitation website for copy
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