THE STATE OFTEXAS § S gj’ 'OJ&/G; A
COUNTY OF HARRIS § . . = 55019

" I. PARTIES

A 'Addrese'v
- THIS AGREEMENT FOR PROFESSIONAL AUDIT SERVICES ("Agreement") is.
: made on the Counters1gnature Date between the CITY OF HOUSTON ‘'TEXAS ("C1ty"), a, '
_ mumclpal corporat1on and DELOITTE & TOUCHE LLP ("Aud1tor") a Delaware reglstered' N
.hm1ted l1ab111ty partnershlp doing busmess in Texas. o
" The 1mt1a1 _addresses of the partles, Wthh one party may change fby giving written notie_'e'to:_f 55 .

the other party, are as follojwsﬁ‘

: City- | ' | R o Auditor .
»D1rector of Fi mance and Admlmstratlon ' S ,DELOITTE & TOUCHE LLP B
or Designee B s ' 333 Clay Street; Suite 2300 . "~ -
City of Houston Houston, Texas 77002-4196 L
P.O. Box 1562

Houston Texas 7725 1- 1562

The Parnes agree as follows

B..: Table of Contents

- This Agreement conslsts of the following sections: .
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E. 4_ Sigx_l. ature

The Paifties have executed this Agreement in multiple copies, .each of which is an ongmal -

ATTEST/SEAL (if a corporation): DELOITTE & TOUCHE LLP
' : o Auditor . - :

Name: E . S Name: @Q ss T, Takn.;“v\
Title: - : . .. Title:r Miredkee~
| : TAXIDNO. \%5 - 3B LSVT

CITY OF HOUSTON, TEXAS
Signed by:

City Secrél;ai'f o

APPROVED: -« ©

. Director, Finance and Administration Ty
‘Department '

* DATE COUNTERSIGNED:

el

2D AS TO FORM:

-(M

L.D.Pile No. 0340300040001

DT-FINAL.DOC :
L.D. FILE NO. . 3

* 6/4/2003.




II. "DEFINITIONS
As nsed in th1s Agreement, the t‘ollo'Wing terrns have the méani'ng's set out helow: ; o
| "Allocated Funds"' is deﬁned i'n'Section IV(E) - |
| Annual Max1mum Fee" is deﬁned in Sectlon IV(A).
"Audrtor" is deﬁned in the preamble of this Agreement whlch deﬁmtron mcludes 1ts
. successors and assigns. - |
“Audit Committee” means the'F & A ljirector and the Cityjcontro'l__ler or an audit commrttee o .-
as established- by the Houston Crty Councll . . |
"Basrc Servrces" is deﬁned in Sectron l]I(A)
"Crty" 1s deﬁned in the preamble of th1s Agreement and 1ncludes 1ts successors and assrgns
"City Controller" shall mean the C1ty Controller of the C1ty of Houston ' o
"Counters1gnature Date" means the date shown as the date counters1gned on the 31gnature '
page of this Agreement. | | -
'lDirector" means the Director of the Finance and .Administr-_'at_ion 'denartment of, or theperson k. _. '
he or she designates. | | . | o o

" "Document” means reports, charts, analyses maps letters tabulatioHS' exhibits, csmpﬁte'r{

databases and dlskettes, notes and other work products obtalned by Contractor ﬁom the C1ty or"?__. o

prepared by a Contractor as a Task under th1s Agreement “Document” does not mclude however,';} 5

the Contractor’s propnetary methodologles soﬂware or databases o
.vFrscal Year" means the C1ty s Fiscal Year which runs from July 1 through June 30
“Generally Accepted Accounting Principles” means acco_untmg pr1_nc1p1es generauy acc ep ted . A

in the United States of Artrerica.

City of ‘Houston. Final Audlt Contract. Slgned versxon poc St 51 /2063
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“Generally Accepted Auditing Standards” means auditing standards génerally accepted inthe .

United States of America.'

"Mayor" means the Mayor of the City or h1s designated representatlve

"QOut-of- Pocket Costs" means the ordmary and reasonable costs of copymg, pnntmg, postage N
: messengers and delivery services mcurred by the Author in the course of its performance of serv1ces- '

| under this Contract Out-of pocket cost mcludes the ordmary and reasonable cost of travel and per'

diem expenses for travel authonzed by the Director.
' "Spec1a1 Serv1ces" is deﬁned in Sect1on IH(B)
“Partles mean all the ent1t1es set out m the Preamble Who are’ bound by this Agreement

or. DUTIES OF AUDITOR

Auditor’s performance under this Agreement is divided into 2 categorieS"30f serVi'ces as set out o

below The Scope of Semces also 1ncludes the matters set- out in '[hlS sectlon In cons1derat10n of o

. the payment spec1ﬁed in th1s Agreement Audltor shall prov1de all labor matenals and

superv1s1on necessary to perform the Basic Serv1ces and if requested and agreed to by Audltor,

the Specl'al Serv1ces.

A.  BASIC SERVIC'ES‘

1. Task 1: Audlt of Comprehenswe Annual Fmanclal Report (CAFR)

_ Commencmg with fiscal year-ending June 30, 2003;- Auditor shall conduct': : _
three consecutive financial audits of the C1ty s basw financial statements IR

" This task shall be peiformed in accordance with generally accepted
- auditing standards; standards applicable to financial audits contamed in

* Government Auditing Standards, issued by the Comptroller General of the { -

United States; and Office of Management and Budget (“OMB”) Cn-cular
A-133, Audits of States, Local Governments’ and Non-prof it :
Orgamzatzons ' L

‘The -Audltor shall'pian and perform the -audit{to' _ohtain.reasonable _' -

City of Houston. Fmal Andit CommcL Slgned version. DOC
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assurance about whether the ﬁnanmal statements are free of matenal
misstatement, whether caused by error or fraud, and shall perform tests of
the City’s compliance with certain provisions of laws, regulations, . -

~ contracts, and grants. However, because of the characteristics of fraud

partlcularly those involving concealment and falsified. documentation
(including forgery), a properly planned and performed audit may not
detect a material misstatement. Therefore, an audit conducted in . -
accordance with generally accepted auditing standards is designed to
obtam reasonable, rather than absolute, assurance that the financial

' statements are free of inaterial misstatement. An audit is not de51gned to
- detect error or fraud that is 1mmater1al to the. ﬁnanmal statements or to :

: detect 1mmatena1 mstances of noncomphance

As part of our audrt the Auditor shall cons1der the Clty s mtemal control
~ and assess control risk, as required by generally accepted audltmg
standards and Government Auditing Standards, for thé’ purpose of

establishing a basis for determining the nature, timing, and extent of

Aaudltlng procedures necessary for expressing an opinion on the ﬁnanc1a1
statements, and not to provide. assurance on the Clty s internal control of ..

to identify reportable conditions.

‘ An aud1t includes examining, on a test basis, ev1dence supportmg the a
‘amounts.and disclosures in the financial statements; therefore, the audit

will involve judgment about the number of transactions to be examined -

*and the areas to be tested. An audit also mcludes assessing the accountmg a
'pnnc1p1es used and significant estimates made by management, as well as -

evaluating the overall ﬁnanclal statement presentatlon '

'The audltlng procedures shall mclude tests.of documentary ev1dence
supporting the transactions recorded in the accounts, and may. include tests :

of the phys1ca1 existence of inventories, and direct confirmation of -

receivables and certain other assets and liabilities by correspondence with

selected individuals, creditors, and-financial institutions. The Auditor -

shall make audit inquiries and request written responses from the C1ty s .
 attorneys as part of the engagement, and they may blll the City for '

. respondmg to th1s mqmry

_' As part of the aud1t of comphance wrth the reqmrements of major federal :
. programs; the Auditor shall obtain an understanding of the City’s internal f .
" control related to administering major federal programs and the Auditor -
. shall assess nsk as required by OMB Circular A-133 for the purpose of
' estabhshmg the nature timing, and extent of audltlng procedures ’
necessary for expressmg an oplmon concemmg comphance with laws and
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regulatlons related to major federal award programs _-

As required by OMB Clrcular A-133, the audit of. comphance shall also;
include tests of transactions related to federal award programs for
~ compliance with applicable laws and regulations. However, because of C
* the concept of reasonable assurance and because the Auditor shall not”
perform a detailed examination of all transactions, there is a risk that
material errors, fraud, or illegal acts may exist and not be detected by the o
Auditor. The Audltor shall advise the City, however, of any matteis of S
that nature that come to the Auditor’s attention, and shall include such ’
matters in the reports required for an audit in accordance with OMB
" Circular A-133. The Auditor’s responsibility as auditors is limited to the '
period covered by the.audit and does not extend to matters that arise - -
. during any subsequent penods for which the: Audltor has not been engaged '
as auditors or for whlch the Auditor has performed no substant1ve auditing’.

procedures

The objective of an aud1t carried out in accordance w1th the standards _
described above is (1) the expressmn of an opinion corcerning whether the A
financial statements present faJrly, in all material respects the financial -
~ position, results of operations, and cash flows of the City in conformlty
with Generally Accepted Accounting Principles, (2) reporting-on the
internal control relevant to an audit of the financial statements, (3) .

. reporting on the City’s compliance with laws and regulations, which could- =

have a material effect on the financial statements, (4) reporting on whether . -
the schedule of expenditures of federal and state awards is fairly stated in - *
all material respects when considered in relatlon to the basic financial
‘statements taken as a wholé, (5) the reporting on the Auditor’s .
determination as to whether the City’s internal control provides reasonable' : :' :
_assurance of comphance with federal laws and other laws and regulatlons
~ (6) the expression of an opinion on whether the. Clty complied with
specific terms and conditions of its major federal programs, and (7) ~
‘preparation of a schedule of findings and questloned costs to summarize -
the results. of the audit in accordance W1th the requlrements of OMB '

N Clrcular A-133.

" The report on the Auditor’s understandmg of the Clty s internal control
and the assessment of control risk made as part of the City’s financial
* statement audit shall include (1) the scope of our work in obtaining .an
~ understanding of the City’s internal control and in assessing the control
- risk and (2) the reportable conditions, 1nc1udmg the identification of -
" material weaknesses identified as a result-of the Auditor’s workin .

understanding and assessing the control risk. -
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In addition, the Auditor shall render a report on. 111ega1 acts dependmg on
the results of the Auditor’ s audlt procedures.

The Audltor shall complete and s1gn one copy of the auditor’s mfonnatlon
section of the Data Collection Form. Clty management must prepare all |
other sections of the form and sign the form: pnor to its submission to the - -

‘Federal Bureau of the Census.

The. Auditor’s ability to express an opinion and renider those reports, and .
the wording of the Auditor’s opinion and reports, will, of course, be '

' dependent on the facts and circumstances at the date of such reports. If,

for any reason, the Auditor is unable to complete the audit or is unable to -
form or has not formed an opinion, the Auditor may decline to express an’

'oplmon or decline to issue a report as a result of this’ engagement Hthe -

Auditor is unable to complete the audit or if our anditors’ reports requlre
modification, Auditor shall dlSCllSS the reasons with the Director. .

. ‘The Auditor understands that the Audltor s reports on the Clty s internal
control, as part of the financial statement audit and on compliance with -
- laws and regulations, are intended for the information of the management,
~and others within the City : and apphcable federal and state grantlng

orgamzatlons

| ,The Aud1tor shall advise the City Controller as the Clty Controller
-prepares and compiles:the Comprehensrve Annual Financial Report

(CAFR) in accordance with Governmental ‘Accounting and Financial ;-
Reporting Standards published and issued by the Governmental '

" Accounting Standards Board (GASB) and all ellglblhty requu'ernents of A |
" the Government Finance Officers Association (GFOA) Certificate of
. Achlevement for Excellence n Fmanmal Reportlng Program.

The Auditor shall determme and issue reports mcludlng opinions on:
~ a. The financial statements of the governmental act1v1t1es, o

the business-type activities, ‘the’ aggregate discretely -
presented component units, each major fund, and the
aggregate remaining fund information of the City of
~ Houston, which collectively comprise the City’s basrc
* financial statements as of the year end, and the ‘ ’
respective changes in financial position and cash flows; .-
‘where applicable, thereof for the year then ended.

5272003
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b._ The financial statements of the Houston A1rport System
_as of the year end, and the changes in financial pos1t1on
and cash ﬂows thereof for the year then ended :

c. Whether the Clty isin substant1a1 compliance w1th the

significant financial and accounting requirements of " -

ordinances pertaining to the revenue bonds assoclated w1th S
" the vdrious enterprise fiinds.. The documents requlnng y

opinions are:

- Convention & Entertainmént Facﬂltles Department

- Schedule of Pledged Revenues, and Debt Service Reqmrements .

Airport L

- Schedule of Overhead and Dlrect Charges o

- Schedule of Gross Revenues, Net Revenues and Debt Serv1ce '
Reqmrements : : : ‘

Water and Sewer : C
- Schedule of Gross Revenues, Net Revenues and Debt Servxce

- Requlrements »

~ Requests for opinions pertaining to other such Documents shall
be performed under terms outhned m the Specml Services =

section. :
Whether the City meets the ﬁnanclal assurance requlrements of the C

Texas Natural Resource Conservation Comrmssmn (TNRCC) .
" AKA the Texas Commission on Envnonmental Quality (TCEQ)

The Auditor shall prepare a management recommendation letter. .
The letter may communicate to the City opportumtles to improve .
the economy and efficiency of the ﬁnanclal management practices- -
of the-City that come to the Auditor’s: attention during the course I
of thie audit. The letter shall contain the responses from the -
responmble City Department Dlrectors ‘Prior to issuance, the

Auditor shall review the proposed draft letter i in'its entirety wuh

 the Director of Finance and Administration and the City

Controller Subsequent to issuance, the Auditor shall review the
final letter with the Mayor and City Council if requested to do s0.

. Atthe request of the City and, within 90 days after the issuance of - "_",. _
. thé management recommendation letter, the Auditor shall evaluate o
- the quality of the 1mplementat10n of all agreed to recommendatlons s

and submit to the Dlrector of Finance-and- Adrmmstratlon and the T 'f
City Controller a report on the’ status and cond1t10n of Lol
1mplementat10n s

" sn72003
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Task 2: Single Audit of Federal Financial Awards Programs

In conjunction with the CAFR financial audit, the-Auditor shall perform
an audit of federal awards under the Single Audlt Actof1996,as
amended, , Office of Management and Budget (OMB) Circular A-133.
dated 1997 and any amendments or supplements thereto.. Successor -

_publications will also apply. In addition to the audit requirements of OMZB

Circular A-133, the Auditor shall perform the followmg tasks:

a.  The Auditor shall assist up to 20 hours the City in its efforts t6* -
oobtain acceptance of the Plan for Corrective Action by the Federal

- Cognizant Agency.

b, Atthe request of the Dlrector the Auditor. shall conditct follow—up B

on corrective actions taken by the City ninety (90) days after -
issuance of the final audit repoit, evaluate the City’s progress in -
correcting the problems and report separately findings to the - =

' Director of Finance and Administration and the City Controller. -

c. At the request of the Director, the Auditor shall follow-up on o

single audit findings and recommendations to ascertain that

 resolution has beén achieved. The Auditor shall, by the end of each S
month, submit to the Director and City Controller a report in such -

form as to provxde information as to the quahty and tlmelmess of .
. 1nd1v1dua1 resolutlon decisions. - : o

'Task 3: State of Texas Smgle Audlt/Umform Grant Management
-standards .

In conjunction with the CAFR audlt, the Audltor shall also perform *

' auditing procedures on the City’s state pro grams in accordance with the

prov151ons of the state of Texas Umform Grant Management Standards

a.  Priorto the City s publication of the State Single: Audit Report ‘the_ o

Auditor shall review and evaluate proposed Plan for Corrective

o  Action. .
b.  The Audifor shall, up to 20. hours, assist the Clty in its efforts to

obtain acceptance of the Plan for Correctlve Action by the State. .

Cognizant Agency.

e At the request of the Director the Audltor shall conduct follow-up

" oncorrective actions taken by the City mnety (90) days after
issuance of the final audit report, evaluate the City’s progress in:

' .correctmg the problems and report separate findings to the Dlrector _

_-of Finance and Administration and the Clty Controller.

10 .
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" Atthe reduest of the Director, the Auditor shall be responsible for -

follow up on State smgle audit findings and recommendatlons to.
ascertain that resolution has been achieved. The Auditor shall, by

the end of ¢ach month, submit to the Director and City Controller a,

report in such form as to provide assurance of the quality and
timeliness of md1v1dual resolutlon dec1s1ons

B.  SPECIAL SERVICES

1. - The Auditor shall not be obligated to perform any Special Services, nor " -
~ shall the City be obligated to pay for any Special Services unless such
Special Services are requested in a written notice signed by the: Mayor or
. his designee and City Council has allocated sufficient finds to pay for -
these services. Rates for Special Services shall be negotlated at the time of
~ the request and included in the engagement letter.
2. The Auditor may be requested, but the Audltor is’ not obhgated to prov1de K

the followmg Specml Services:

a. -

b..

City of Houston. Final Audit Contract. Slgned versxon pOC
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Review and Audit of Houston Alrport System Annual Report
(including financials).

- Selected Audits/Reviews/Corrective Actlon Plans ‘The auditor may:' o

be requested to conduct various ﬁnan01a1 audits, and for correctlve .

~ action plans, reviews of City activities and funds.

Other Audits. Furnish all services and materials necessary or-
proper for the performance of financial and:-compliance audits- of
any fund, department, or division operatlons of the City not -

" included. in the Scope of Services for Basic Services.
.Travel. Journey to places outside- the Harris: County, Texas i n

connection with any Special Services. -

- Expert Wltness The Auditor may be requested to assist the C1ty as - ) N _
an expert witness in ht1gatlon with. thlrd partles or admnustratlve e

- proceedings.

Special Investlgatlons or Studles Conduct spemal mvestlgatmns or:' ﬁ__

studies within the Audltor § expertlse but not spemﬁed asa Basm R

Service.

" . Bond and Note Offerings. Furnish- all serv1ces and materials

necessary to render consents, down to date reviews or other -
requested services for use in connection Wlth the sale of bonds, .
notes, etc.; prepare and submit written reports with respect to such -
funds; advise and assist the City in connection with such work and o
in connection with the preparation. of vanous ofﬁclals statements o

relating thereto

" 512712003
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h Conference Attend perrod1c conferences wrth City officials and
o regulatory officials. '
i. " Quality Control Rev1ew (QCR). Review and evaluate the work of -
‘other CPA firms engaged by the City. Such QCR will be provided
for in the other CPA firm’s contract with the City and may be' |
. performed in conjunction with members of the C1ty Auditor’s or
- federal cognizant audit agency staffs. o
e Governmental Accounting Standards Board:: Furnish services and -
‘materials necessary or proper for the performance in reviewing the-
City’s planning, preparatlon and nnplementatton of GASB - )
‘pronouncements.
k Any other servrces related to the scope of th1s Agreement

- C. COORDINATE PERFORMANCE
Auditor shall coordinate its performance with the Dlrector and other persons that

the Director. des1gnates

D, REPORTS ‘ :
- Auditor shall prov1de progress updates as requested by the Dlrector

" B.. SCHEDULE OF PERFORMANCE GENERAL
1. Time of Performance o :
©_ Auditor’s services shall commence: upon the date spemﬁed ina wntten
- Notice to.Proceed from the Director, shall be: diligently performed -
thereafier, and-shall be complete within the followrng specified’ trmes
unless an extension of time is agreed to by the Dlrector in wntmg as: '
_speclﬁed below. - : » -

2. Due Dates c
" 'Due dates for subtasks and dehverables are glven in. the table below. Dates :

are the same for each Fiscal Year that the Auditor provides Basic Services - -
* and assumes that the City’s personnel provrde the underlying reporting
_ documents based on.an agreed upon timetable that allows ample tlme for s
* the Auditors to complete their work. K SR
a. . Task1- Audit of Comprehenswe Annual F1nanc1al Report B A
‘ (CAFR) for preceding Fiscal Year ‘

L CAFR (Including Schedules. of Federal and State Fmancral . S

Assistance)
o Draft Report: October 1 :
. e Issue Final Report: On or before October 31
- i Houston Airport System CAFR
.. Draft Report: October 15
- Issue Final Report On or before November 15

City of Houston. Final Audlt Contract. Slgned version. DOC 5 /27' 2003
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" iii.  Adjusting Joumal Entries : ’
e Proposed: Submit to City Controller for review and
~ approval prior to Draft CAFR o
iv. - Oplmon on Bond Compliance
, ‘Issue Final Report: On or before November 15
V. Management Recommendatlon Letters
e Draft Final Letter: On or before December 1.
o e Issue Final Letter: On or before February 1 -
b. Task 2 and Task 3 (Single Audit for preceding Fiscal Year)
" i, Preparation of Schedules of Federal/State Financial
Assistance for inclusion in CAFR
’ -o  Completion: ‘Same as CAFR dates:
ii. . Accountant’ s Reports - OMB Clrcular A-133

- e Draft Reports: Prepare and hold exit conference W1th BRE

Departments by November 1 .
e Draft Reports: Prepare and hold exit conference w1th
~ Director of Finance and Administration and Clty
Controller by November 10 -
Iii. . Follow-up 90 days after issuance of the Single Audlt
: e Issue Report: F ebruary 28.
3. . Time Extensions ' R :
Upon written request of the Audrtor the Dlrector shall grant time
extensions: B
a. to the extent of any delays caused by the Clty or other agencles
with whom the work must be coordmated and over whom the
Auditor has no control (but only to the extent that the exercise of -
~ due diligence and care on the part of the Auditor within the scope 3
of its work under this Contract could not have avoided such '

delays), and :
b.  tothe extent of any delays caused by Force Maj cure as that term is -

~ defined herem

F. PAYMENT OF SUBCONTRACTORS
Auditor's Duty to Pay ‘ _

' Auditor shall make timely payments to all persons and entiﬁesfsupﬁlying labor, mate‘rials'er.- '
,equlpment for the performance of this Agreement AUDITOR SHALL DEFEND AND .
INDEMNIFY THE CITY FROM ANY CLAIMS OR LIABLITY ARISING OUT OF,=_

CONTRACTOR’ SF AILURE TO MAKE THESE PAYMENTS'. AUDITOR shall submlt disputes .

City of Housion. Final Audit Contract. Slgned version.DOC " 5/27/2003 .
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" relating to payment of MWBE subcontractors to arbitration in the same manner as any other disputes. .

. under the MWBE subcontract.

G.  PERSONNEL OF THE AUDITOR

Au_.ditof shall replace any of its personnel or subcontractors whose work product is deemed - -

unsatisfactory by the Director..

H. RELEASE

AUDITOR AGREES TO AND SHALL RELEASE: THE CITY, ITS AGENTS U

- EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES (COLLECTIVELY THE

' “CITY”) FROM ALL LIABILITY FOR INJURY, DEATH' DAMAGE OR LOSS TO y

PERSONS OR PROPERTY SUSTAINED BY THE AUDITOR IN CONNECTION WITH OR -

INCIDENTAL TO PERFORMANCE BY THE AUDITOR UNDER THIS AGREEMENT

| EVENIF THE IN JURY DEATH DAMAGE, OR LOSS IS CAUSED BY THE CITY’S SOLE

OR CONCURRENT NEGLIGENCE AND/OR THE CITY’S STRICT PRODUCTS

LIABILITY OR STRICT STATUTORY LIABILITY

L INSURANCE

Audit‘or shall maintain in effect certain insurance coverage and -shall furnish certificates of C

msurance, in duplicate : form, before beginning its performance under thlS Agreement All pOhCICS

‘except Professmnal L1ab111ty and Workers' Compensatlon must name the C1ty as an add1t10na1 o
' msured The issuer of any pohcy (1) shall have a. Certlﬁcate of Authonty to transact msurance o
busmess in Texas or (2) shall be an eligible non-admitted insurer in the State of Texas and have a B

Best's rating of at 1east B+ and a Best's I mancnal Slze Category of Class VI or better, accordmg to:‘_ o

City of Houston. Final Audit Contxact. Slgned version.DOC ~
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~

the most current edition Best's Key Rating Guide. Auditor shall maintain the following insurance

coverages in the following amounts:

a - Cominercial General Liability insurance including Contractual Liability insuranc'e:t |
* $500,000 per occuﬂence;_ $i,OO0,000 aggregate |
2 | Workers"'Conipensation inci_uding Broad Form All 'Statelsendorsement: '
o Statutory amount R
3) 'Prof_essional.Liab.iIity |
. $i,ooo;ooo per _claim; $1,000,000 aggregate
(4)  Automobile Liability insurance ©
+ $1,000, 000 combined sirlgle lilhit-
Defense costs are excluded from the. face amount of the policy.
Aggregate Limits are per 12-month policy penod
unless otherwrse 1nd1cated :

All insurance pohcles (except for Professxonal L1ab111ty) rhust requlre on the1r face or by,<
ehdorsement that thei msurance carrier waives any ri ghts of subro gatlon agamst the Clty, and that it
- shall grve 30 days written notice to the City before they may be canceled matenally changed or
| nonrenewed Wlthm the 30 day penod Aud1tor shall secure other su1tab1e pohcles in lieu of those o
about to be canceled, materially changed or nonrenewed so as to maintain in effect the reqmred- E
coverage. If Auditor does -not comply wlth this requirement, the Dlrector, at his or her ‘s_ole
discretion, naay _ - | | | |
| (1) ’ immediately su_spend_ Auditor from ahy' _'ﬁ_thher performartce hnder th1s |

Agreement and begin procedures to terminate _t‘or default, or |

City of Houston. Final Audit Contract. Signed version.DOC " sp72003 ‘
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2 purchase the reqmred insurance w1th City funds. and deduct the cost of the - ; g

premlums from amounts due to Audltor under th1s Agreement

B A Warranties

Auditor's perform'ance shall conform to the generally acCepted auditing s_tandards; standa_r‘ds_ '
' apphcable to ﬁnanc1al audlts contamed n Govemment Audmng Standards, 1ssued by the_ e

- Comptroller General ofthe Umted States and Office of Management and Budget (“OMB’ ’) C1rcu1ar_' i g o

A-133, Audzts of States, Local Govemments and Non-profit Orgamzatzons .

K. - Conﬁdentlahty Protectlon of Clty s Interest

) Audrtor, its agents employees contractors and subcontractors shall hold all C1ty _

1nformat10n, data, and do cuments (collecnvely, “the Informatlon”) that they recelve orto. Whlch they-_: :

" have access, in conﬁdence Except in the performance of services hereunder orin accordance w1th

the terms of this Agreement Auditor, its agents employees contractors, and subcontractors shall not-" o ”
‘ drsclose drssemmate or use the Informatron unless the Dlrector authonzes it in yvntmg Thrs :
obhgatron of conﬁdentlahty shall not apply to 1nfonnat10n that (1) is or becomes pubhcly avarlablev
by other than a breach hereof (1nc1ud1ng, ‘without limitation, any lnformatlon filed w1th any :
' govemmental agency and avallable to the pubhc) (n) is requlred to be d1sclosed by order of a court- < '_

of competent Junsdlctlon, dmrmstratrve agency or governmental body, or by subpoena, summons or

other legal process, or by law rule or regulatlon, ‘or by apphcable regulatory or professmnal'

' ‘standards prov1ded that prior to such d1sclosure by the Auditor, the Clty is grven reasonable advance S
notice of such order and an opportumty to obJ ect to such drsclosures or (111) is d1sclosed by thei B

Auditor in connectron w1th any judicial or other proceedmg 1nvolv1ng the Clty and Aud1tor (or any :
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" partners, principals directors or employees or Auditor) (whether'or 'not Such proceedrng involvesany :
third party) relatmg to Audltor s services for the C1ty or this Agreement | |
2)  Auditor shall carry out its obhgatlons in this Agreement usmg the same. degree of care o | .

that it uses in protectmg its own conﬁdentlal mformat;lon, but at: least a reasonable degree of care o

L. Use of Work ProdUcts

SubJ ect to the terms hereof the- Crty may. mternally use all notes plans computatrons
databases, tabulatrons eXhlbltS, photographs, reports underlymg data and other work products
. (collectlvely,' the "Documents") that Audltor prepares or obtains under t_hrs -,Agreement for
delivery to the City:' However; any Docu_ments that _identify an underlying.;_source Shall not be :
submitted or reviewed by the City unless Auditor can to its satist'action redact all _informatiq_n’ y B
from such j)ocuments ,that:'videntiﬁes_ the source(s) "of the infomiaﬁon; B .

In add_ition, the Auditor shall proy'ide'th'e_ City Co'ntroller wrth detailéd‘ supporting schedules,-' '

flow chatts or other analysrs reasonably necessary to understand the reported ﬁndmgs and_ -

recommenda‘uons ‘Generally, this mformatlon is attached as exhrblts to the ﬁnal report however the;: - L

use- of work products or Documents does not apply to the Audltor s workpapers whrch are -
considered the proprietary 1nforrnat10n of the Audrtor .

M. Lic'en'ses an’dPermit‘s

Auditor shali obtain, mamtam, ‘and pay for all licenses, perrnits,;and'_cert_iﬁcates mcludmg all»"‘
professional licenses retluired by any statute, ordinance, rule, or reg_‘ulation for the perfonnancefunder' s
this Agreement. Auditor_ shaII immediately notify the. Director of‘ any suspension, revOC‘aﬁom or .
other detrirnental' action agaihét his or her license :~ha'v'ing a 'm:ateriajl'- _'_adverse effect: onthe N

. performance -under this Agreement
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N. Compliance With Laws

Audltor shall comply with all apphcable state and federal laws and regulatlons and the C1ty" |

Charter and Code of Ordlnances in its performance under this Agreement

O. Comphance with Equal Opportumty Ordmance '

In the performance under this Agreement Audltor shall comply with Crtys Equal E "
Employment Opportunity. Ordinance as set out in Exhibit "A" | .

P, MWBE Comphance

In the performance under this Agreement Audrtor shall comply w1th the C1ty s Mmonty and L

Women Business Enterp‘rise ("MWBE").pro grams as set out in Chapter 15 Artrcle Vof theCrty of -
Houston Code of Ordmances Audltor shall make good faith efforts to- award subcontracts or supplyl .
agreements inat least 24% of the value of this Agreement to MWBEs Audltor acknowledges that it
‘has rev1ewed the reqmrements for good faith efforts on ﬁle w1th the C1ty s Afﬁrmatrve Actlon
_ Drvrsron and will comiply W1th them in the performance under thrs Agreement L
Aud1tor shall requrre written subcontracts wrth all MWBE subcontractors and shall submit all_.»v
dlsputes with MWBES to blndmg arbitration to be conducted in Houston, Texas if directed to do so :

by the Afﬁrmatlve Actlon D1v1s1on Drrector MWBE subcontracts must contam the terms set out: in -

Exhibit "B".

Q. Drg Abuse Detectlon and Deterrence

1 It 1s the pohcy of the Clty to achieve a drug-free Workforce and workplace. The a
manufacture, dlstnbutlon d1spensat10n possession, sale, or use of 1llega1 drugs or alcohol. by "
contractors whrle on C1ty Premlses is prohrblted Audrtor shall comply w1th all the requlrements and

" procedures et forth in -the Mayors Drug Abuse Detect1on and Deterrence Procedures for' o
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-Contractors,' Executive'Order No. 1-31 ("Executive Order"), which is. incorporated into this

Agreement and is on file in the Clty Secretary s Ofﬁce

) | Before the Clty si gns this Agreement Auditor shall file with the Contract Comphance _

Officer for Drug Testmg ("CCODT")
(@ a copy of 1ts drug—free workplace pohcy,
~(b) the Drug Policy Comphance Agreement substantlally n the form set forth in - ¥
Exhlbrt "C,"} together witha _wntten desrgnatlon, of all safety.impact poemons ', -

' and,

(© if applicable (e.g.mo safety impact positions); theCertiﬁcation of No Safety. - |

Impact Pos1t10ns substantlally in the form set forth in Exhibit "D."

If Audltor files a wntten desrgnation of safety 1mpact positions With its- Drug Pohcy Comphance'

Agreement it also sha]l ﬁle every 6 months dunng the performance of this Agreement or on

completion of this Agreement if performance is less than 6 months, a Drug Policy” Comphance,- " k

| Declaration in a form substantially similar to Exhibit "E." Audlt_or shall submit the Drug Pohcy _' ‘
Compliance Declaration to the CCODT within 30 days of the expiration of each 6-month perio‘d'o_f_ .

A performance and within 30 days of compietion of this »Agreernent;-' | The ﬁrst 6-month period begins g

to run on thefdate the Cityfissues its ‘Notice to Proceed or if no Notice to_i’roceed is_is:su'ed,; on the o
first day Auditor begms Work under this Agreement | | |

3 Auditor also shall file updated de31gnatlons of safety 1mpact posmons w1th the :
CCODT if additional safety impact positions are added t_o Auditor s employee work force. -

“ Auditor. shall reQui_re that.. its subcontractors compliy_‘with‘ the,Executiye Order, and - |
Auditor shall secure and maintain the required documents for City inspei:tion_. : E
| ‘ 52712003
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R. ‘ Conﬂicts of Interest

Except as’ s'set forth beloxu, Auditor may represent existing or new chents in any matter
that is not substantlally related to 1ts services under this Agreement even 1f the interests of such
clients in those unrelated matters are dlrectly adverse to the City. However‘ the Audltor s |
: personnel performmg services hereunder shall not represent any other client i in ansf matter that :

wonld constltute a conﬂlct ‘of interest under the conﬂ1ct of interest rules of the Amencan Instrtute -

of Certified Public Accountants.

s OTHER COI\/JJ\'/[UNICATIONS:ARISII\I.G FROM THE AUDIT

| In connectlon uvrth the planmng and the performance of the audlt generally accepted
auditing’ standards and Government Auditing .S’tandards requlre that certain matters be |
commumcated to the Audit Commlttee The Audrtor shall report dlrectly to the Audit -
- Committee any fraud of whlch the Audrtor becomes aware that mvolves semor management and' : : :
any fraud (whether caused by senior management or other employees) of whlch the Audltor -
become aware that causes a matenal misstatement of the financial statements The Audltor shall
: report to-sefior management any‘ fraud perpetrated by lower level employees of wh1ch the |
Auditor becomes aware that does not cause a materlal mlsstatement of the ﬁnancral statements " -
however, the Auditor shall not report such matters d1rect1y to.the Audrt Comm1ttee unless '

: otherw13e d1rected by the Audit Commlttee
The Audito_r shall inform the appropriate level of ‘management :of.-the City and determine " -
that the Audit Committes is adequately informed with respect to illegal acts that have been' :
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detected or have otherwise come to the Auditor’s attention in the course of the audit, unless the

illegal act is clearly inconsequential.

If, aﬁ;er determmmg that the Aud1t Committee has been adequately mformed of an 111ega1 act’ that -

has been detectéd or which has otherwxse come to the Audltor S attentlon in the course of the

~ audit, the Audltor concludes that (1) the 111ega1 act has a matenal effect on the ﬁnanc1a1

> statements, (2) senior management has not taken and the Audlt Commlttee has not’ caused semor o
management to take, timely and appropnate remedial actions w1th respect to the 1llegal act; and ‘ |
(3) the failure to take appropnate remedlal actlons is 11ke1y to result ina departure from the

standard auditors’ report or warrant the Audrtor s resignation from the audlt engagement, the

Auditor shall directly report the Aud1tor S conclus1ons to the Aud1t Comnnttee and ‘take such |
actions as are required by state or feder’al.law to report such matters t_o funding agenc-les and L :

appropriate legal authorities. | - - '

~ The Audrtor shall also report drrectlp to Clty management and the Audlt Comm1ttee | ‘
matters coming to the Auditor’s attent1on durmg the course of the audlt that the Audltor beheves .
are reportable condltlons Reportable condltlons are s1gmﬁcant deﬁ01enc1es in the desrgn or : S
operation-of 1nterna1 control that could adversely affect the Clty s ab111ty .to.record process, '- |

summarize, and report ﬁnancml data con51stent with the assertlons of C1ty management in the
financial statements.
In addition, the Auditor shall communicate to the Audit Committee, or'determi'ne

that the‘Audit Committee is informed, about certain other m_atters relating to the conduct"o__f o
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the audit, incltldihg, when applicable:

® The Audifor’s responsibility as audito’i‘s under generally aceepted-_ audltmg standards,

Government Auditing Standards, and OMB Circular A-133
® Significant accounting 'p‘ol‘icies '

®  Management judgments and accounting estimates

: : 0 : Audit '.ad;iu.stments

® | Other infet'metion in‘doettt_nents .cc)n.téihing audited ﬁnanciel statements

® Disagteemehts With'ﬂtanégement

o ConsuItetien by tn-énagem_ent:with' _o_ther accountatnt_s on slgmﬁcant iﬁéﬁers '

‘® Difficulties encountered 1n perfoxmmg the audit

® Major issues discussed with management prior to City retention of Auditor. -

Th’eAudi'tor.may also’ héVe other ;_c'c'):mme'nts‘for‘ managemeht' onmatters Auditor obseri{;es:

and.possible ways te' iiilpretle‘ the efﬁ01ency of the C1tys 'operati:ens‘abt other fecommendatti_eh_.s‘i o | - :
‘conc'erhinAg ilttemal'c.ehtrol._ S | e
Wlth respect to these other cemxhumcehons the Audlter shall dlscuss all comments 1f
appropriate, with the level of City management respon51ble for the mattere pnor to thelr | 2 Ao
commumcatlon to semor management and/or the Audlt Comxmttee i -
R N R
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T.  ACCESS TO WORKING PAPERS BY REGULATORS

- In a'ccordance with the requirements of Governrnent Auditing Standnfds and the Slngle .
Aud1t Act Amendments of 1996 the Auditor is reqmred to prov1de access fo the Audrtor s
workmg papers and photocopies thereof to a federal agency or the Comptroller General of the
United States upon their request for their regulatory ovemght purposes. If such a request rsl

| made, the Auditor shall inform the. Cit}t pn'or to pr-oviding such ac_cess. | The WOrhing paper's. for
this engagement are the property of the Audltor and constitute conﬁdent1a1 information. Access ‘
to the requested worklng papers shall be prov1ded to representatlves of the United States General

| Accountlng Office or other approprrate government audit staffs under the superv1s1on of the |
Auditor persormel and at a location des1gnated by the Auditor. If photocoples are requested the :
Auditor shall mark all information as conﬁdent1a1 and malntaln control.over the duphcatlon of all' -
1nformat10n The worklng papers relatmg to this audit shall be retained by the Audltor fora-

m1mmum of three years from the. date of the reports issued, or such longer penod as may be

required to satisfy legal and admlmstratlve' requ1rements. v

Iv. DUTIES OF CITY

"A. Basic Servrces Fees Method of Payment

(a) The Maximum Fees for the Bas1c Services for the following Flscal Years shall be as

follows:

Audit Services Relating To

© FYending ne 30,2003 $550,000
* FY ending June 30, 2004 o $550,000%*
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CFY endmg June 30, 2005 S $550,000%*

" FY eniding June 30, 2006 (option year) " $550,000%**
FY ending June 30, 2007 (optlon year) : -$550,000%*
$2,750,000

wok Audrtor may mcrease its Maxrmum Fee by no more than five percent each year on the

anniversary date of the Counters1gnature date; provided, however, that, if there are changes'i inthe . :
scope of the audit as a result of regulatory or professional standard requrrements then, upon the e

mutual agreement of the parties, the Maximum Fee may be increased by an amount consistent with
~ the effect of such changes. If the Auditor and the Director fail to agree as to the amount of such
_increase; then beginning 365 days after Counters1gnature date, the Audltor may termmate thlS__

grcement upon 180 days written notice to the Diréctor.

(b) The total actual annual Basic Services Fee bllled to the Clty shall be the Annual o L

' :Maxxmum Fee shown in Section IV (A)(a) for the related Fiscal Year
(©) - Progress Blllmg : | ' |
@ C1ty shall pay Audltor monthly for Bas1c Serwces rendered by audrtori :
| pursuant to this Contract on the basrs of invoices subrmtted by the Audltor o
'. and approved by the Dlrector To be effectlve each invoice must 1nc1ude (1) -
a summary pro gress report that measures results to date agamst the Audrtor s o
N Work plan, 2)a summary of the Basic Serv1ces performed during the penod- _

f covered by the 1nvorce ("the Blllmg Penod") expressed as apercentage of the: :

total Basic Semces- and 3) the- amount.Audltor requests for payment.u_ .

‘Audrtor shall structure all invoices so as to enable the C1ty to charge or to

‘ allocate audlt fees among the General Fund specrﬁc enterpnse funds a

3 financial ass1stance funds or md1v1dual ﬁnan01al ass1stance programs |

| (ii) .Payments to Audltor shalt be calculated by muluplylng the Annual Maxmlum L

Fee bya percentagc equal to the percentage of Bas1c Services completed by-: . .

. Audltor during the Brlhng Period.
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(iit) Payment to Audltor shall be made- by the Clty w1th1n 30 days from recelpt ._'
and approval of such an invoice by the Project Manager If any of the 1tems -
in any invoices submitted by the Aud1tor are dlsputed by the City for any | )
reason, mcludmg lack of supportlng documentatlon ‘the C1ty shally |
temporanly delete the dlspute item and pay the remalmng amount of the’

1nv01ce The City shaII promptly notlfy the Audltor of the dlspute and~ -

request clanﬁc:atlon 'and/or remedlal act_lon;-After the dlspute ha_e beenf-:
settled, the Auditor shall include the di}sputed_v at:nol_mt on a subs_ednent

regularly 'SCheduled invoice or on a special inyoiCe for the disputed itern anly; o

B. Special Semces Fee: ‘Method of Payment

(a If the Clty requests any Special Semces the Auditor shall prov1de the Dn'ector wﬂ:h ‘_ o

Director and allocation of Clty funds therefore Audltor shall proceed w1th the Spe01a1 Servrces " :

“Auditor shall bill the C1ty at the followmg rates for Spemal Serv1ces :

LEVEL | R '. ~ Rate per Hour(*)
Partner/Director o o | $255‘ B
_.Manager‘ - - $195
Supervisory Staff - o s

Staff s

. The above fees represent those that shall be in effect for the full term of the Ag'reem'ent,, B

including renewal periods.
© sanoos
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(b)  The Fees for the Special Services for the following Fiscal Years are estimated as . .

follows:

Special Services Relating To

FY beginning July 1, 2003 7 $80,000
FY beginning July 1, 2004  $80,000 -
FY beginning July 1, 2005 © $80,000

FY beginning '.Tuly 1, 2006 (option year) $80?OOO _ |
FY 'beginni'ng July 1, 2007 (option year) $80,000
(c) The total actual Speeiat Service Fee‘ billed to the City may exceed the esttmate, but -
shall be no 'mo're than $24Q,000 for the initial term and $ld0,000 for the'optional years as shown m

Sectlon v (B)(b)
@ Accordlng to the estlmate Auditor shall request payment for Spec1a1 Serv1ces by . oo

: submlttmg an invoice to the City in the month followmg the performance of correspondmg semces

Invoices shall mclude an 1temlzat1on justifying the fees charged for each: task The Spec1al Services -

Fees shall be pa1d by the C1ty on.or about 30 days after rece1pt of an invoice subn:utted by the . o
Auditor and approved by the Dlrector and Clty Controller. The City agrees that it shall not
unreasonably delay or w1thhold payment or ap_proval.for any 1ny01ce. |

C. Taxes

- The City is exempt ﬁom payment of Federal Excise and Transportatlon Tax and Texas -

L1m1ted Sales and Use Tax Audltor s invoices to the City must not contam assessments of any of .-

these taxes. The Dlrector shall fum1sh the - C1tys exemptlon certlﬁcatlon and federal tax | -.

1dent1ﬁcat10n number to Auditor if requested
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D; - Metho'd of Payment - Di'sput‘ed‘Payments
If the C1ty dlsputes any items in an invoice Audltor suhmlts for any reason, mcludmg lack of -
| supportmg documentatlon, the D1rector shall temporanly delete the dlsputed item and pay the :
remainder of the invoice. The Dlrector shall promptly notify Audltor of the dispute. and request :
remedlal actlon After the d1spute is settled Auditor shall 1nclude the dlsputed amount ona -

- subsequent regularly. scheduled 1nv01ce or on a spec1al invoice for the dlsputed 1tem only.

E. ant of Appropnatlon _

1 The C1tys duty to. pay money to Auditor under this Agreement is In:mted m 1ts . -
_ entlrety by the prov1s10ns of this’ Sectlon | '. o .

(2). ' In order to comply w1th Artmle I, Sectlons 19 and 19a of the Crty's Charter and '
Art1c1e Xi, Sectlon 5 of the Texas Const1tut10n, the City has appropnated and allocated the sum of L
-$550, 000 to pay money due under this Agreement (the "Ongmal Allocatlon") The executlve and "
leg1s1at1ve officers of the C1ty, in thelr discretion,- may allocate supplemental funds for th1s

Agreement but they are not obhgated to do so. Therefore the partles have agreed to the followmg o

procedures and remedles

3  TheCity makes a supplemental allocation by sendlng a notlce 51gned by the Drrector‘. '_
and the City Controller to Audltor 1n substantlally the followmg form o
"NOTICE OF SUPPLEMENTAL ALLOCATION OF FUNDS "
'_TO: .' " [Name ofAudltor] B
: 'FRQM: - City of Houston,' '1_-‘exas (the "City") '
l)ATE: [Date of notice]- o
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SUBJECT Supplemental allocation of funds. for the- purpose of the"[trtle of th1s ‘
' - Agreement]" between the City and (name of Contractor) counters1gned by the '
~ City Controller on (Date of Countersignature) (the "Agreement"). .

I, (name of City Controller) City. Controller of the Clty of Houston certify that. the .

supplemental sum of $
for the purposes of the Agreement out of funds appropriated for this purpose by the City Council of .

the City of Houston. This supplemental allocatlon ‘has been charged to such approprratlon

‘ The aggregate of all sums allocated for the purpose of such Contract, .including the Ongmal |
- Allocatron and all supplemental allocatrons (mcludlng this one), as of the date of this notrce, is -

$

SIGNED:
- (Signature of the City Controller)
_ ~ City Controller of the City
REQUESTED: . : S
(Signature of the Director)
Director

) The Ongmal Allocatlon plus all supplemental allocatrons are  the Allocated Funds
The City shall never be ob11gated to pay any fees under this Agreement n: excess of the Allocated E
Funds. Auditor must assure 1tself that sufﬁcrent allocatlons have been made to pay for services. it -
provides. If Allocated Funds are. exhausted Audxtor s only remedy 1s suspensron or termmatron of
its performance under this Agreement and 1t hasno other remedy in law or in equlty agamst the C1ty : 3

and no ‘right to damages of any kmd.

F. Suspension of Performance :

‘The D1rector may suspend Auditor’s performance under tlns Agreement wrth or w1thout'
cause by notlfymg Audrtor in writing. Auditor shall Tesume work When directed to do so by the
Director. The p_arues may negotiate and mutually agree in writing to a plan to reduce Aud1tor- s
stand-by costs during the suspension period. The City shall not grant any compensation or eXtenslon
| | ' 5/27/zoo3
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“of time under this Section if the suspension results from material non-compliance of Auditor orits

subcontractors with any material requirement of this Agreement.

G. . City Ass1stance

The City Controller's Central Financial Reportmg and Accountmg staff shall be ava11able to -
render all possible assistance and_ shall respond promptly to verbal or Wntten requests for

information, vprovi_de all necessary books and records, detailed trial balances, supporting sched.'uléé,' o

account reconciliations, and account analyses and shall provide the necessary coordination with the

: 'Informatfion Services Division of Finanqe and Administration to OBtain computer support and . ° .
selective access to computer files. The City Con&oller‘s Internal Aud1t Division shall asswt tl.lev
Auditor to the degree negotia’;ed by bt)-th parties. Workpapers and reports 611 completed illterﬁa] -
control evaluations shall be made ‘a\}ailable to the Auditor upon: a"wri&en_nl'équest' . th‘e‘_"_City' B

Controller.

H. Reproduction Services and Workspace -

‘The City shall provide reasonable on-site reproduction services and cleﬁcai suppdrt, Costsof

special or extensive reproduqtion shall be the responsibility of the Aﬁditbr’.-

The City shall provide reasonable working space to the Auditor in locations maintained by

" the Finance and Administration Deparlment or Controller's Ofﬁcé or other City facilities. -

I . Representation Letter

- The Dlrector shall cause the City Attorney to issue on request of the Audltor a representatlon :

letter concermng the status of lawsuits, litigation in the dlscovery stage to various levels of appeal of

findings both for and _agamst -the _C1ty, and other actual or contmge_nt_ _hab1'11t1es.
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J.  Financial Statements

- The ﬁnancial statements are the respo'nsibil'ityAOf the‘Ci_ty’-s manage'rnent. In this 'regard,f: |
C1ty management has the respons1b1hty for among other thmgs, (1) estabhshmg and mamtarmng‘ | v
effectlve mtemal control over ﬁnanc1a1 reportmg, 2 properly recordmg transactlons in the '
accountrng records (3) adjustmg the ﬁnanc1al statements to correct matenal rmsstatements (4)
i makmg approprrate accountmg estunates (5) safeguardmg assets, (6) the overall accuracy of the

financial statements and: the1r conformrty w1th generally accepted accountmg pnncrples and (7) :
making all ﬁnanclal records and related mformatlon avallable to the Audltor Clty management - ': '
is also respons1b1e for comphance wrth laws, regulatlons contracts, and grants, and for- N
establishing and maintaining effectrve mternal control to ensure such comphance with those :

requirements apphcable to its act1v1t1es The Audrtor shall adv1se the Clty about accountmg

pnncrples and their apphcatlon and shall assrst in the preparatlon of the Clty ﬁnanc1a1 statements ‘ -

but the respons1b111ty for the ﬁnanc1a1 statements remams wrth the Clty |

The Audltor shall make. SpCClﬁc mqumes of City management about the representat1ons

~ embodied in the ﬁnanclal statements ‘As part of the Audltor s audlt procedures the Audrtor

shall request that management: provide the Audltor with.a representatlon letter acknowledgrng o e

C1ty management’s respon31b111ty for the preparatlon of the ﬁnancml statements and for.-
comphance with laws and regulatrons apphcable to federal award programs and afﬁrmmg C1ty
‘management s behef that the effects of any uncorrected ﬁnanmal statement misstatements .
aggregated by the Audrtor dunng the current audit engagement and pertalmng to the latest penod. :
presented are irnmaterial, both md1v1dua11y and in .the aggregate, :to the,ﬁnancml statements tal_cen e
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asa whole The Audltor shall also request that City management conﬁrm certam representat1ons o

made to the Auditor during the Auditor’s aud1t The responses to those mqumes and related
.Wntten representatlons of Clty management requrred by generally accepted audltmg standards .
are part of the ev1dent1a1 matter that the Auditor W1ll rely on as audltors n forrmng the Audltor s
.‘ opinion on the Clty s financial statements Because of the 1mportance of Clty management s
representatlons, the Clty agrees to release and mdemmfy the Auchtor to the extent allowed by | :
law, the Auditor and its personnel from all claims, llab111t1es and. expenses relatmg to the X |

| -Auditor’_s services under this engagement letter attributable to.any nnsrepre_sentatlo'n by City . .~

management.

If the Clty mtends to pubhsh or otherwrse reproduce any document in the Audltor s :':- B

report on the Clty s ﬁnanmal statements or otherwrse make reference to the Auditor in a '

document that contains other mformatlon in addltlon to the auchted ﬁnanc1al statements (e g dina "o

| penodlc ﬁllng w1th a regulator in a‘debt or equlty offermg crrcular orina pnvate placement
memorandum), the Clty agrees that prior to making any such use of the Author s report or

-reference to the Audltor, the Drrector may declde at his or her sole dlscretlon 1o prov1de the A S
Auditor with a draﬁ of the document to read and obtain consent ﬁom the Audltor for the |

inclusion or incorporatlon by reference of the Aud1tor s report or the reference to Aud1tor,

such docum

reference of the Audltor s report in any such document may requlre the re1ssuance of the

ent before the document is prmted and d1str1buted The 1nclus1on or mcorporatron by RO

~Aud1tor s report asto be determmed by the Auditor and the Dlrector At that pomt the Drrector - h

may, at h1s election, either request Audltor to reissue its report or the Dlrector shall 1nclude a
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" notice in the puincation staﬁng clearly that the Auditor’s report has not been updated to
accurately reflect the City’s current ﬁnancral posmon as of the then current date. The City also

~ agrees that City management will notlfy the Audltor pnor to mcludmg the Audltor s report onan.. .
electronic site. | '

The engagement to perform the ser_uiees de_scribed_ above does not constitute the ‘Auditors
agreement to be associated with any such documents published or,-reproduced-hy or on behatf of
the City. In the event that the Crty elects not to obtain the Audltor s consent, the C1ty agrees to :
include a dlsclosure in such document that the C1ty has not requested the Auditor to reissue 1ts
audited financial statement and that the Auditor has not performe‘d any procedures in connectlon
with the document. The provisions of this paragraph shall survive the explratronl or termmatron
of this agreement The estimated fees outlined herein do not include any services that would
need to be performed in connection with ansr such request to make use of the Audltors report, or
reference to the Audltor, fees for such services (and their scope) would be covered under the N
Specml Services prowsron (Sectron ]I[-B) of thrs contract and subj ect to the Crty s and Audrtor s -

mutual agreement at such tnne as the Auditor is engaged to perform the servrces and would be

described in a separate engagement letter.

V. TERM AND TERMINATION

A Contract Term

This Agreement is effective on the Counter_signature Date and remains in effect until Tuhe 30,

2006.unless sooner terminated under this Agreement.
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B.  Notice to Proceed '

Auditor shall begin performance under this Agreement on the date specified in a Notice to -

Proceed_f_rom the Director.
C. Renewals

If the Dlrector at his or her sole d1scretlon makes a wntten request for renewal to Audltor at
* least 30 days before expxranon of the then-current term and if sufﬁclent funds are allocated, then, |
upon expiratlon of the initial term, this Agreement is renewed for two successive one-year térms.

upon the same terms and conditions. -

D. Termination for Convenience by CLty

The D1rector may termmate this Agreement at any t1me by glvmg 30 days written notlce to' | =
~ Auditor. The City's nght to terminate this Agreement for convenience is cumulatlve of all nghts and . _ o
remedles whlch exist now or in the future | -
On receiving the notice, Audltor shall, unless the notlce dn'ects otherw1se, nmne(llately .' )
cliscontinue all $ervices under this Agreement and cancel all existing .orders and subcontracts that a_re‘
chargeableto this Ag'reement.' Assoonas practicable after reeeiving tlle termination notice, Auditor _'
shall submlt an 1nV01ce- showmg in detail the servwes perforrned under this Agreement up to the
temnnatlon date The Crty shall then pay the fees to Auditor for servrces actually performed but not - :
already paid for, in the same manner as prescnbed in Section v unless the fees exceed the allocated L
funds remaining under this Agreement | |
TERM]NATION OF THIS AGREEMENT AND RECEIPT OF PAYMENT FOR " -
SERVICES RENDERED ARE AUDITOR'S ONLY REMEDIES FOR THE CITY’S

TERMINATION FOR CONVENIENCE, WHICH DOES NOT CONSTITUTE A DEFAULT OR |
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BREACH OF THIS AGREEMENT. AUDITOR WAIV ES ANY CLAIM- (OTHER TI-IAN ITS
‘ CLA]M FOR PAYMENT AS SPECIFIED IN THIS SECTION), IT MAY HAVE NOW OR IN

 THE FUTURE FOR F]NANCIAL LOSSES OR OTHER DAMAGES RESULT]NG FROM THE ' i
CITY'S TERWATION FOR CONVENIENCE. :

E. Termination- for Cause

If Auditor defaults under thls Agreement the D1rector may termmate this Agreement aﬂer o

providing Audltor written notice and an opportumty to cure the default as prov1ded below The."
City's nght to terminate this Agreement for Audltor s default is cumulatwe of all nghts and remed1es v
‘which exist now or in the future. Default by Audltor occurs if:
(1)' : Aud.ltor falls to perfonn any of its material dutles under th1s Agreement
: (25 o | Audltor.becomes mso_lven_t, |
(3) allora 's_ub'stantial part of Auditor’s assets are assigrte’d‘ for the benefit ofits creditors§ o
. . , ’
, (4) a receiver or trustee is appomted for Auditor.
Ifa default occurs and the D]IGCtOI' determmes ‘that the Ctty w1shes to termmate the .
4 Agreement then the Director shall dehver a wntten notlce to Audltor descnbmg the default and the .' ‘-_
proposed termination date The date must be at least 30 days aﬁer Audltor receives nofice.. ‘The 1 : '.
D1rector at his sole optton, may.extend the tenmnatlon date to a later date If Audltor cures the‘ o
default before the proposed termmatlon date, then the proposed termmatlon is meffectlve If: Audltor- |

.does not cure the default before the termmatlon date then the Dlrector may termmate this Agreement" -

on the tennmatlon date at no further obhgatmn of the City.
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To effect final termination, the Director must notify Auditor in writing: After receiving the .
notice, Auditor shall, unless the notice directs otherwise, immediately discontinue all services under
this Agreement, and promptly cancel all orders or subcontracts 'chargeable’to this Agreement. .

F. Termination for Cause by Auditor B

Audi\tor may termjnatfa its performance undef thls Agreément only if the City defaultsand
fails to c1.nfe the Aéfault after receiving Wﬁﬁen notice ofit. Défault by the éity occurs if thé Cify fails |
| to perfc_)‘rm one or more of its r;laterial duties under this Agreeni_ent; If a default occurs aﬁd Audifor‘ |
- wishes to terminate the Agreement, then Auditor must de]i',‘Ver a .wil"itten notice to thé Director .-
deécﬁbiﬂg the default and the proposed termination date. The date must be at least 30 dayé after the -
Director receives the notice. Auditor, at its sole option; may extend thé-proposcd termination dafe t6 -
a later date.. If the Clty cures the default before the pfopgised tenniﬁatioﬁ- dﬁte, then the i)ropbsé_d' '
© termination is ineffective.' Ifthe City cioes not cure the default before the pi%oposecl. ferminati(_jn d.a’-ce,'.
- then Aud_itor may termin:ate.i.ts perfonnaﬁqe under this Agreeme:_nt' on the termination date. N

'G._ Resignation by Auditor

Begiﬁiﬁng 36-5. days from Couﬁtersignature Date, Aﬁditot may resign as the Cit»y’_s“
' A.uditor‘é.nd terminate this Agreement at any time provided the Aﬁditér give s the Director 180 days

| notice of thé Auditor’s intent to i‘esign. | | | | |
VL. MISCELLANEOUS .

“A. Independent Contréctor

Auditor is ‘an independent contractor and shall perform the services provided for in this o
Agreement in that capabity. Except as set forth herein, the City hasno control or supervisory powers

over the ménner or method of Auditor's performance under this Agreement. All personnel Auditor .
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uses or provides areits personnel, employees or subcontractors and not the City’s employees, agents,

or subcontractors for any purpose Whatsoever. It is understood and agreed that neither 'party is, nor -

 shall be considered to be, an agent, distributor, partner, fiduciary or representative of the other.

Neither party shall act ot represent its_el.f, direéctly or by implication, as an agent of the other or in any =

manner assume or create any obligation on behalf of, or in the name of, the other. Auditor is solely

" responsible for the comp_ensation'of its personnel, 'including. but not limited to: the withholding of - -

income, social security, and other payroll taxes and all worker's compensation benefits coverage. : -

B-EQQG_MEJEK

1. Neither party is hable for delays or other fallures to perform 1ts obhgatrons under this =~ - '

Agreement to the extent the delay or farlure is caused by Force MaJ eure. Force Maj eure means ﬁres

floods, explosrons, and other acts of God, war, terronst acts, nots court, orders and the acts of

superior governmental or m111tary authorrty

2. This rehef is not appllcable unless the affected party does the followmg

(a) uses due dlhgence to remove the Force Majeure as qurckly as possrble, o
'(b) _ prov1des the other party with prompt Wntten not1ce of the cause and 1ts: .'

ant1crpatcd effect (unless the Force MaJeure prevents such party from g ‘; '

provrdmg such notlce) and

"(c) | prov1des the other party w1th wntten notlce descrlbmg the actual delay or S

non-performance mcurred w1th1n 7 days aﬂer the Force MaJ eure ceases

3. The C1ty may perform contract functionsitself or contract them out: dunng penods of o

Force Ma_] eure. Such performance does not constitute a default or breach of this Agreement by the ‘

City.'
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4. If the Force Maj eure c‘ontinues formore than ten days, the Direetor may termmate th1s L

Agreement by giving 7 days written notice to Audltor Th1s termination is not a default or breachof

thrs Agreement AUDITOR WAIVES ANY CLAIM ITMAY HAVE F OR F]NANCIAL LOS SES '

- OROTHER DAMAGES RESULT]NG FROM THE TERMINATION EXCEPT FOR AMOUNTS | o

; DUE UNDER THE AGREEMENT AT THE TIME OF THE TERMINATI_ON. »
5. Auditor is not reheved from performmg its obhgatlons under t]:us Agreement due toa -

strrke or work slowdown of 1ts employees Auditor shall employ only fully tramed and quahﬁed X

k 'personne,lduring a stnke.

C.. - Severability
If any part of this Agreement is for any reason found to be unenforceable all.other parts -

remain enforceable unless the result materially prejudices either party

D. - Entire Agreement

~ This Agreement merges the prior negotiations and understandlngs of the Partles and o
embodles the entlre agreement of the Parties w1th respect to tlns subject matter hereof No other B
agreements assurances, conditions, covenants (express or 1mphed) or other terms of any kJnd exrst o

between the Parties regarding this AgreementT

E. Written Amendment

: Unless otherwise spemﬁed elsewhere in this Agreement this Agreement may be amended
" only by written instrument executed on behalf of the City (by authonty of an ordinance adopted by
the Clty Councll) and Audltor The Director is only authorlzed to perform the functrons spemﬁeally: ' -
delegated to him or her in this Agreement. | |

'F . Applicable Laws
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This Agreement is subject to the laws of the State of Texas, the City Charter and Ordmances |
the Iaws of the federal govemment of the Umted States, and all rules and regulatrons of any'.
| regulatory body or _ofﬁcer having Junsdlctron. |

Venue for any litigation relating --.to thi‘s'A'greement is Harris County, Texas.

. itioss ‘ _ . : : .

Allnotices r'equired orpermitte'd by this Agreement must be in wntlng and are deemed -
delivered on the date actually received following: (1) deposit m a United States Postal Service post :
office or receptacle, (2) with proper postage (certified mail, return recelpt requested), and (3)
addressed to the other party at the address set out in the preamble ¢ of this Agreement orat such other .

address as the receiving party des1gnates by proper notice to the sendmg party

H. . Captions

Captlons contamed in th1s Agreement are for reference only, and therefore, have no effect in
| construmg this Agreement The captlons are not restrrctlve of the subJ ectvmatter of any sectlon in
this Agreement.

Ifeither party failsv to requ'lre the other to pert‘orrn a term of this Agreement, that failnr_e do:es '
not prevent the party from later enforcing that term and all other terms. If either party w'alifve_s” the :

other’s breach ofa tenn that waiver does not waive a later breach of this Agreement

An approval by the D1rector, or by any other employee or agent of the Clty, of any part of o

Aud1tor s performance does not walve compllance with this Agreement or establish a standard of

performance other than that requlred by this Agreement and by law. The Director is not authonzed :

to vary the terms of this Agre_ement.
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| but not limited to, the indemnity provisions..

T Insnections and Audits
City representatives has the right to perform, orhave performed (1)-audits of Auditor’sbooks .
and records to the e)rtent reasonably necessary to substantiate_payments made hereunder, and'(2)

lnspectlons of all places where work is undertaken in connectlon w1th tlns Agreement Any records ', o

: avaﬂable to the City under this paragraph may be redacted by the Audrtor to the extent necessary to
'protect its propnetary and conﬂdentral 1nformatlon and to av01d any mvas1on of personal pnvacy .'
' Audltor shall keep its books and records avallable for this purpose for at least three years aﬂer this

Agreement terminates. This provlsron 'doe_s not affect the appllcable sta_tute of limitations. -

K. Enforcement

The City Attomey or hrs or her de81gnee may enforce all legal nghts and obligations under }»

this Agreement without further authonzatlon Auditor shall prov1de to the Crty Attorney all. |

.do(:uments and records reasonably related to the Auditor’s performance under this Agreement that :

the Clty Attorney requests to assistin detennnnng Audltor s comphance Wlth tlns Agreement wnh b

the exceptlon of @) Worklng papers, (11) those documents made conﬁdentlal by federal or State laW or
regulat1on
o L. Ambiguities

If any term of thls Agreement is ambiguous, it shall not be construed for or agamst any party‘ =

, on the basis that the party did or did not write it.

‘M. Surv1va1

" The partles shall remain obhgated to each other under all clauses of this Agreement that.r S

. expressly or by their nature ex-tend beyond the explratlon or termination of this Agreement, mcludrng_
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N. . Publicity

Auditor shall make 10 announcement or release of mformatlon concerning this Agreement

unless the release has been submrtted to and approved in Wntlng, by the Dlrector The City does .

however, grant the Audltor the nght to use the Clty 3 name as part ofa general client list and asa -

specific citation w1thm proposals and other d1rected marketing efforts, unless the Drrector d1rects_ ‘

otherwise.

O.  Parties In Interest -
~ This Agreement does not bestow any rights upon any third party, but binds and benefits the
City and Auditor only. ' '

P. Successors and Assigns’

This Agreement bmds and beneﬁts the Parties and their. legal successors and permltted '

| assigns; however, this prov1s1on does not alter the restnctlons on ass1gnment and d1sposa1 of assets.'.-__ |

set out in the following paragraph. Th1s Agreement. does not create any P_er.sonal liability on th 3- part ’.
of any ofﬁcer or agent of the City. - | | o S

Q. | Busrness Structure and Assrgnments

Aud1tor shall not’ ass1gn this Agreement at law or otherwwe or dlspose of all or substantrally '
all of its assets w1thout the D1rector s pnor wntten consent. Nothmg in this clause however, .
prevents the asmgnment of accounts recelvable or the creation of a secunty mterest under §9 3 1(c) of g
the Texas Busmess & Commerce Code. In the case of such an assrgnment under Secuon 9. 102 of
the: Code Auditor shall 1mmed1ately furmsh the Clty w1th proof of the assrgnment and the name

telephone number and address of the Assrgnee and a clear 1dent1ﬁcat10n of the fees to be pa;rd tothe E

Assignee.
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. Auditor shall no. delegate any portion of its performance unuer this Agreement without the
Director's prior written consent.

R. Remedies Cumulative

Unless otherw1se spemﬁed elsewhere in this Agreement the nghts and remedies contamed'
inthis Agreement are not excluswe, but are cumulatlve ofall nghts and remedles which exist now or
in the future. Netther party may terminate its duties under this ‘Ag‘reem'ent eXcept 1n acco_rdance w1th

‘ its provisions. | | . -
'S.  Limitation of Liability
| .Auditor shall not be Iiable for any amounts representing Iess of pr'efit loss of businessbr '
special, ‘consequentlal incidental, 1nd1rect exemplary or punifive damages Furthermore Audltor :
and its personnel shall not be liable to the C1ty for any claims, hab111t1es, Or expenses relatmg to ﬂ‘llS- ’ B

Agreement for an agg‘regate amount in excess of $4,558,642.50.
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R 'EXHIBIT "A"
EQUAL EMPLOYMENT OPPORTUNITY
1 The contractor, subcontractor, vendor, supplier, or lessee w1l| not discriminate against any employee or applrcant for employment because of

race, religion, color, sex, national origin, or age. The contractor, subcontractor, vendor, supplier, or lessee will take affirmative action to ensure that applrcants are
employed and that employees are treated during employment without regard to their race, religion, color, sex, national origin, or age. Such action willinclude, but

_ not be-limited to, thé following: employment; upgrading; demotion or transfer; recruitment advertising; fayoff or termination; rates of pay or-other forms of
compensatron and selection for training, including apprenticeship. The contractor, subcontractor, vendor, supplrer orlessee agrees to postin conspicuous places -

available to employees, and applicants for employment, nofices to be provided by the City setting forth the provisions of this Equal Employment Opportunlty Clause.

2. _The contractor, subcontractor vendor, supplier, or lessee states that all qualrf ed applrcants wrll receive consrderanon for employment wrthout

regard to race, religion, color, sex, national orrgrn or age.

3
collective bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting officer advising the said labor union or

worker's representative of the contractor's and subcantractor's commitments under Section 202 of Executive Order No. 11246, and shall post copres of the notrce in

consprcuous places available to employees and applrcants for employment

4, The contractor, subcontractor, vendor, suppher or lessee will comply with all provisions of Executrve Order No, 11246-and the rules;
regulations, and relevant orders of the Secretary of Labor or other Federal Agency responsible for enforcement of the equal employment opportunity and
affirmative action provisions applicable and will likewise furnish all information and reports required by the Mayor and/or Contractor Complrance Off icer(s) for

purposes of investigation to ascertain and effect complrance with this program

The contractor, subcontractor, vendor supplrer orlessee will furnish all information and reports requrred by Executive OrderNo 11246, and

| 5.
by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to all books; records, and accounts by the appropriate

City and Federal Officials for purposes of investigations to ascertain-compliance with sitch rules, regulations, and orders. Compliance reports filed at stich times as
directed shall contain mformatron as to the employment practrce polrcres program, and work force statistics of the contractor, subcontractor vendor supplier, or

lessee.

6. Inthe event of the contractor's, subcontractor's, vendor's supplrers or lessee's non—compllance with the non-discrimination clause of lhls
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminatéd, or siispended in whole or in part, and the contractor,
subcontractor, vendor, supplier, or lessee may be declared ineligible for further City confracts in accordance with. procedures provided in Executive Order No.
11246, and such other sanctions may be imposed and remedles invoked as provided in the said Executrve Order, or by rule regulation, or order of the Secretary of

Labor, or as may otherwise be provided by law..

7.
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204-of Executive Order No. 11246 of September 24,

1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any subcontractor or purchase
order as the contracting agency may direct as ameans of enforcing such provisions including sanctions for noncompliance; provided, however, thatin the event the:
contractor becomes involved in, or is threatened with litigation with a subcontractor or vendor as a result of such direction bythe contracting agency, the contractor

may request the United States to enter into such litigation to protect the rnteresls of the Unrted States.

8 " The contractor shall file and shall cause his or her subcontractors ifany, to file compliance reports wrth the City in the form and fo the extent

as may be prescribed by the Mayor. Compliance reports filed at such times as directed shall contain rnformatron as to the practlces policies; programs and

employment polrcres and employment stafistics of the contractor and each subcontractor
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_ EXHIBIT'B" -
MWBE SUBCONTRACT TERMS

: Contractor shall ensure that all subcontracts with MWBE subcontractors and suppliers are clearly Iabeled "THIS
AGREEMENT IS SUBJECT TO BINDING ARBITRATION ACCORDING TO THE TEXAS GENERAL ARBITRATION ACT" and

contam the following terms:
1. {(MWBE subcontractor) shall not delegate or subcontract more than 50% ofthe

work under this subcontract to any other subcontractor or supplier without the express written consent of the City of Houston S

Affirmative’ Actron Director ("the Director”).
2.. (MWBE subcontractor) shall permrt representatrves ofthe City of Houston at

all reasonable times, to perform (1) audits of subcontractor's books and records, and (2) inspections.of all places where work is fobe.
undertaken in connection with this subcontract. Subcontractor shall keep its.books and records available for inspection for atleast4 '
years after the end of its performance under this subcontract. Nothmg in.this provision shall change the time for bringing a cause of - ;

action.
‘ 3. Within 5 business days of execution of this subcontract, Contractor (prime contractor) and Subcontractor shall

designate in writing to the Director an agent for receiving any notice required or permitted to be given under Chapter 15 of the'

- Houston City Code of Ordinances, along with the street and mailing address and phone number of the agent.
4, . Any controversy between the parties involving the construction or application of any of the terms, covenants, or -

conditions of this subcontract must, upon the written request of one party served upon the other or upon notice by the Director served.
on both parties, be submitted to binding arbitration, under the Texas General Arbitration Act (Tex. Civ. Prac. & Rem. Code Ann., Ch.

171 -- "the Act’). Arbrtratron ‘must be conducted according to the following procedures:
a Upon the decision of the Director or upon written notice to the Director from either party that a dispute has arisen,

the Drrector shall notify all parties that they must resolve the dispute within 30 days or the matter may be referred to arbitration.

b. If the dispute is not resolved within the time specified, any party or the Director may submit the matter to -
arbitration conducted by the American Arbitration Association under the rules of the American Arbitration Association, exceptas . -
otherwise required by the- City's contract with the American ‘Arbitration Assocratron on file in.the City's Affi rmatrve Actron Division-

Office.
C. Each party shall pay all-fees required by the American Arbitration Assocratron and sign a form releasrng the .

American Arbitration Association and its arbitrators from liability for decisions reached in the arbrtratlon
d. If the American Arbitration Association no longer administérs Affirmative Action.arbitration for the City, the Drrector |

shall prescribe alternate procedures to provide arbitration by neutrals in- accordance wrth the, requrrements of Chapter 15 of the

Houston City Code of Ordinances.
e. Atl arbitrations shall be conducted in Houston Texas unless the parties agree to another location in wrltlng

H: \GKM\DELOlTl'E WPDFebruary 17, 2003
L.D. FILE NO.




EXHIBIT"C® . e

DRUG POLICY COMPLIANCE AGREEMENT - -’

as an owner o officer of

(Name) - (PrintiType) " (Title)
| | - " (Contractor)
' (Name of Company)

have authority to bind Contractor with respect toiits bid, offer or performance of any and all contracts it may enter into with the City of Houston andhat by
making this Agreement, I affirm that tContractor be bound by and agree fo designate approprrate safety impact positions for company employee .
positions[D&T: WHAT IS THIS?),and to comply with the: following requrrements before.the City' issues a notrce to proceed: - _ ‘

Develop and rmplemenl a written Drug Free Workplace Policy and related drug testrng procedures for the Contractor{D&T LET'S
+ DISCUSS] that meet the criteria and requirements established by the Mayor's Amended Policy on Drug Detection and Deterrence
(Mayor's Drug Policy) and the Mayor's Drug Detection and Deterrence Procedures for Contractors (Executrve Order No 1-31). ][D&T

DO WE HAVE THESE DOCUMENTS’) PLEASE PROVIDE]

1.

Obtain a facrlrty to collect urine samples consistent with Health and Human Services (HHS) quidelines and aHHS certified drug teshng '

2.
" laboratory to perform the drug tests [D&T LET' S DISCUSS]
3. Monitor and keep records of drug tests grven and the results; and upon request from lhe Crty of Houston provrde conﬁrmanon of such
‘ testing and results [D&T: LET'S DlSCUSS] , _
4. Submit semr-annual Drug Polrcy Complrance Declaratrons :

| affirm on behalf of the Contractor that full compllance wrth the Mayor's Drug Polrcy and Executive Order No. 1-31 isa materral condrtron of the contract o

_* with the City of Houston.

I further acknowledge that falsifi catlon failure fo comply with or failure to tlmely submit declarahons and/or documentahon in compliance wrth the Mayor's
Drug Policy and/or Executive Order No. 1-31 will be consrdered a breach of the contract with the Crty and may resultin non-award-or termrnalron of the '

contract by the City of Houston

Date . Contr'actor Name, :

Signature

Title

HAGKM\DELOITTE.WPD ' February 17, 2003
L.D. FILE NO. o




EXHIBIT *D" o

CONTRACTOR'S CERTIFICATION | X
OF NO SAFETY IMPACT POSITIONS '
IN PERFORMANCE OF A CITY CONTRACT

(Name) ' ' : (Title)

(Contractor)

as an owner or officer of :
o : (Name of Company) -

. have authorlty to bind the Contractor with respect toiits bid, and hereby cemfy that Contractor has no employee safety impact positions, as defined in §5.1 7
of Executuve Order No. 1-31, that will be involved _ _ M

in performing oo
roje

Contractor agrees and covenants that itshall Immeduately nofify the City of Houston Dlrector of Personnel ifany safety impact positions are estabhshed to
provide services in performing this Gity Contract. .

] (Date) K A "(Typed or Printed Name)
- (Signature)
" (Title) -
; |
HAGKM\DELOITTE.WPD February 17, 2003

L.D. FILE NO. _ I . _ _ . ' .




~EXHIBIT "E"
DRUG POLICY COMPLIANCE DECLARATION

' _as.an owner or officer of

(Name) PrnType) (Title)

{Contractor)
(Name of Comparty)

have personal knowledge and full authority-to make the following'deolarations: ,

This reporting period covers the preceding 6 months from __fo_ 20

A written Drug Free Workplace Policy has been implemented and employees notified.
The policy meets the cntena established by the Mayors Amended Policy on Drug Detectlon and Deterrence (Mayors Polrcy)

[nitials
Written drug testmg procedures have been |mplemented in conformlty with the Mayor's - .
Anitials Drug Detection and Deterrence Procedures for Contractors, Executive Order No.1-31. Employees have been’ notlﬁed of such .
procedures ‘ .
3 Collectlonltestmg has been conducted in comphance with federal Health and Human
- Initials Services (HHS) gundelmes -
Appropriate safety impact positions have been desxgnated for employee posmons :
Initials performing on the City of Houston coniract. The number of employees in safety |mpact positions dunng this reportmg penod is
: From to the following test has occurred
1 Initials (Startdate) .  (Enddate). :
, Reasonable  Post .
Random - Suspicion Accident = .~ Total -

.er Employees Tested
er Employees Positive
nt Employees Positive
Any employee who tested posmve was immediately removed from the City worksute
Initials consistent with the Mayors Pollcy and Executive Order No. 1-31
| affirm that fals;f cation or failure to submit this declaratlon timely in accordance with

lnitials established gundelmes will- be cons:dered a breach of contract.

f declare under penalty of per]ury that the affi rmat!ons made herein and alf lnformatlon contamed in lhls declaratlon are within my personal knowledge and

are true and correct.

(Ty'ped or Printed Name) o

. (Date)
(Signature)
~ (Title)
l-l:\GKM\DELOleE.Wl’D Feomaryl7; 2.005 -
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