THE STATE OF TEXAS BID# T22500
' ORDINANCE# 2007~ /%//3

COUNTY OF HARRIS ! CONTRACTH# ﬁooaois”&f’

I. PARTIES/PREAMBLE

THIS AGREEMENT FOR PROFESSIONAL AUDIT OF COMMERCIAL SOLID
WASTE OPERATOR FRANCHISES ("Agreement") is made between the CITY OF
HOUSTON, TEXAS ("City"), a Texas municipal corporation, and FOX, SMOLEN &
ASSOCIATES, INC. ("Contractor"), a Texas professional corporation.

The initial addresses of the parties, which one party may change by giving written notice to

the other party, are as follows:

City . Contractor
City Purchasing Agent for Director Fox, Smolen & Associates, Inc.
of Finance and Administration Department Suite 207
City of Houston 707 West Avenue
P. O. Box 1562 Austin, Texas 78701

Houston, Texas 77251
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EXHIBITS

A.

The above-described sections and exhibits are incorporated into this Agreement.

Scope of Services

Compliance with Equal Employment Opportunity Ordinance
MWBE Subcontract Terms

Drug Policy Compliance Agreement

Certification of No Safety Impact Positions

Drug Policy Compliance Declaration

Fee Schedule

Pay or Play

Parts Incorporated
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B. Signatures

The Parties have executed this Agreement in multiple copies, each of which is an original.

ATTEST/SEAL: FOX, SMOLEN & ASSOCIATES, INC.
By: By: i&//ﬁw /4/5'[

Nare Nave (e, 0 5 Fox

Title: | Title: E dei T
ATTEST/SEAL: CITY OF HOUSTON, TEXAS

Signed by:

City Secretary

APPROVED: | COUNTERSIGNED BY:

City Controller/}f 4 _J/unt’ /a W

ity Purchasing Agent for Director of
Finance and Administration Department

APPROVED AS TO FORM: DATE COUNTERSIGNED:

%L%WW [2-17-47

Sr. Assistant City Atto%ey
L.D. File No.
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II1. DEFINITIONS

As used in this Agreement, the following terms have the meanings set out below:

"Agreement" means this contract between the Parties, including all exhibits and any written
amendments authorized by City Council and Contractor.

"Attestation Audit" has the meaning set out in the Government Auditing Standards
promulgated by the Comptroller General of the United States, as such standards may be amended
from time to time.

"Audit" means any examination and analysis of an organization, program, function or activity
to check the reliability and integrity of information; compliance with policies, plans, procedures,
laws, regulations, and contracts; safeguarding of assets; and accomplishment of established
objectives and goals for operations or programs. The Contractor may inspect, analyze, and verify
records and obtain information by interviews, questionnaires, and physical inspections.

"Basic Services" are defined in Section IV(A)(2).

"Business Day" means any calendar day except Saturdays, Sundays and full-day holidays for
employees of the City (as designated by City Council).

"City" is defined in the preamble of this Agreement and includes its successors and permitted
assigns.

"City Purchasing Agent" is defined as the person or duly authorized successor, authorized in
writing to act for the City. The term includes, except as otherwise provided in this Agreement, the
authorized representative of the City Purchasing Agent acting within the limits of delegated

authority.
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"City Controller" means the City Controller of the City of Houston or such other person as
she shall designate.

"Contractor" is defined in the preamble of this Agreement and includes its successors and
permitted assigns.

"Countersignature Date" means the date shown as the date countersigned on the signature
page of this Agreement.

"Deliverables" means those items that Contractor is to deliver to the Director pursuant to the
Tasks assigned to the Contractor. Deliverables for Basic Services are described in Article IV(A)(2).

"Department” as used in this Agreement shall mean the City's Solid Waste Department.

"Director” shall mean the director of the Finance & Administration Department or such other
person as the Director may designate.

"Document” means reports, charts, analyses, maps, letters, tabulations, exhibits, computer
databases and diskettes, notes and other work products obtained by Contractor from the City or
prepared by Contractor under this Agreement. "Document" does not include, however, the
Contractor's proprietary methodologies, software or databases.

"Fiscal Year" means the City's fiscal year, which runs from July 1 through June 30.

"Mayor" means the Mayor of the City or his designated representative.

"Parties" mean all the entities set out in the Preamble who are bound by this Agreement.

"Subcontract Cost" means the amount to be paid to any subcontractor hired by Contractor for
the principal purpose of obtaining the auditing services under this Agreement plus ten percent (10%)

as an administrative fee to the Contractor.
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"Travel Costs" includes the ordinary and reasonable cost of travel and per diem expenses for
travel necessary for the purposes of this Agreement for which the Contractor has received advance
written authorization from the Director or her designee.

"Work in Progress" means any work as defined under Exhibit "A" for which the City has not
yet received and approved Contractor's work product.

IV. DUTIES OF CONTRACTOR

A. Scope of Services

For and in consideration of the payments to be received hereunder, Contractor agrees to
provide all labor, materials and supervision necessary to perform the audit described in the Scope
of Services attached hereto as Exhibit "A", in accordance with the requirements of this Agreement
and in conformity with established professional auditing standards.

B. Coordinate Performance

Contractor shall coordinate the performance of its services with the Director. Contractor
understands and agrees that the Director will be monitoring the day-to-day activities of Contractor
through daily contact, meetings and formal progress reports. Contractor shall promptly report to the
Director any conditions, transactions, situations or circumstances it encounters in the performance of
its services, that would impede or impair the proper conduct of the services hereunder or which
would seem to warrant a special investigation or report in more detail than which is necessary to

perform the Audit described in Exhibit "A".
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C. Time of Performance

Contractor shall immediately commence services under this Agreement. Such services shall
be diligently performed and shall be completed within the time period designated by the Director,
unless an extension of time is agreed to by the Director in writing.

D.  Reports

Contractor shall prepare and submit reports as requested by the Director.

E. Subcontractors

Contractor shall be responsible for negotiating subcontracts with its subcontractors. Such
agreements shall require the subcontracting parties to substantially comply with all the terms
expressed herein. Also, Contractor shall notify the Director any time it utilizes a subcontractor and
shall provide the Director with the subcontractor's professional qualifications and responsibilities
prior to entering into an agreement with the subcontractor.

F. Payment of Subcontractors

Contractor shall make timely payments to all persons and entities supplying labor, materials,
or equipment by, through or under Contractor in the performance of this Agreement.
CONTRACTOR SHALL DEFEND AND INDEMNIFY THE CITY FROM ANY CLAIMS OR
LIABILITY ARISING OUT OF CONTRACTOR'S FAILURE TO MAKE THESE PAYMENTS.
Contractor shall submit disputes relating to payment of MWBE subcontractors to arbitration in the
same manner as any other disputes under the MWBE subcontract.

G. RELEASE

CONTRACTOR AGREES TO AND SHALL RELEASE THE CITY, ITS AGENTS,

EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES (COLLECTIVELY THE
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"CITY") FROM ALL LIABILITY FOR INJURY, DEATH, DAMAGE, OR LOSS TO
PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO
PERFORMANCE UNDER THIS AGREEMENT, EVEN IF THE INJURY, DEATH,

DAMAGE, OR LOSS IS CAUSED BY THE CITY=S CONCURRENT NEGLIGENCE
AND/OR THE CITY=S STRICT PRODUCTS LIABILITY OR STRICT STATUTORY

LIABILITY.
H. Insurance
Contractor shall maintain in effect certain insurance coverage, which is described as follows:

H Risks and Limits of Liability. Contractor shall maintain the following coverages and

limits of liability:
(Coverage) (Limit of Liability)

Workers' Compensation Statutory for Workers' Compensation

Employer's Liability Bodily Injury by accident $500,000 (each accident)
Bodily Injury by Disease $500,000 (policy limit)
Bodily Injury by Disease $500,000 (each employee)

Commercial General Liability: Bodily Injury and Property

Including Broad Form Coverage, Damage, Combined Limits of

Contractual Liability, Bodily and $500,000 each Occurrence

Personal Injury, and Completed and $1,000,000 aggregate

Operations

Automobile Liability Insurance $1,000,000 combined single limit

(for vehicles Contractor per occurrence

uses in performing under this
Agreement, including Employer's
Non-Owned and Hired Auto
Coverage)

Professional Liability Coverage $1,000,000 combined single limit
Defense costs are excluded from the face amount of the policy.

Aggregate Limits are per 12-month policy period
unless otherwise indicated.
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3)

4

&)

(6

(7

Insurance in Full Force. Contractor shall provide and maintain the above insurance

in full force and effect at all times during the Agreement term and any extensions
thereto.

Form of Certificates. The Director may approve the form of the Certificates of

Insurance, but nothing the Director does or fails to do relieves Contractor from its
duties to provide the required coverage under this Agreement. The Director's actions
or inactions do not waive the City's rights under this Agreement.

Issuers of Policies. The issuer of any policy shall have a Certificate of Authority to

transact insurance business in Texas or have a Best's rating of at least B+ and a Best's
Financial Size Category of Class VI or better, according to the most current edition

Best's Key Rating Guide, Property-Casualty United States.

Insured Parties. Each policy, except those for Workers' Compensation, Employer's
Liability, and Professional Liability, must name the City (and its officers, agents, and
employees) as a client of Contractor as an Additional Insured parties on the original
policy and all renewals or replacements.

Deductibles. Contractor shall be responsible for and bear any claims or losses to the
extent of any deductible amounts and waives any claim it may have for the same
against the City, its officers, agents, or employees.

Cancellation. Such Certificates shall further reflect that the issuer shall provide the
City, as a client of Contractor, with thirty (30) days written notice prior to reduction
in the amount of the insurance or cancellation or termination of the policy. The

acceptance of delivery by the Director of any Certificates of Insurance evidencing the
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(10)

(11

(12)
(a)

insurance coverages and limits required in the Agreement does not constitute
approval or agreement by the City that the insurance requirements of this Agreement
have been met or that the insurance policies evidenced by the Certificates are in
compliance with the requirements of this Agreement.

Subrogation. Each policy except Professional Liability must contain an endorsement
to the effect that the issuer waives any claim or right of subrogation to recover against
the City, its officers, agents, or employees as a client of Contractor.

Endorsement of Primary Insurance. All insurance coverages provided herein, except

Workers' Compensation and Professional Liability must contain an endorsement that
the policy is primary to any other insurance available to the Additional Insured with
respect to claims arising under this Agreement.

Liability for Premium. Contractor shall pay all insurance premiums, and the City

shall not be obligated to pay any premiums.

Subcontractors. Contractor shall require all subcontractors to carry insurance naming

the City as an additional insured and meeting all of the above requirements except
amount. The amount must be commensurate with the amount of the subcontract, but
in no case less than $500,000 per occurrence. Contractor shall provide copies of
insurance certificates to the Director.

Proof of Insurance.

Before commencing services hereunder, Contractor shall furnish the City with

Certificates of Insurance on industry standard form ACORD 25-5.
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(b) Contractor shall continuously and without interruption, maintain in force the required
insurance coverages specified in this Section. If Contractor does not comply with this requirement,
the Director, at his or her sole discretion, may

(1) immediately suspend Contractor from any further performance under this
Agreement and begin procedures to terminate for default, or
(2) purchase the required insurance with City funds and deduct the cost of the
premiums from amounts due to Contractor under this Agreement.
The City shall never waive or be estopped to assert its right to terminate this Agreement because of
its acts or omissions regarding its review of insurance documents.

(13)  Other Insurance. If requested by the Director, Contractor shall furnish adequate

evidence of Social Security and Unemployment Compensation Insurance, to the extent applicable to
Contractor's operations under this Agreement.

I Warranties; Limitation of Warranties

Contractor warrants that its services hereunder shall be of professional quality consistent with
generally accepted professional standards for the performance of such services.

J. Confidentiality

)] A party who receives (the "Recipient") any confidential or proprietary information
("'Confidential Information") of the other party (the "Disclosing Party") shall keep confidential and
agrees not to disclose, divulge or reveal the Confidential Information to third parties without the
prior written approval of the Disclosing Party. This obligation of confidentiality shall not apply to
information that (i) is or becomes publicly available by other than a breach hereof (including,

without limitation, any information filed with any governmental agency and available to the public);
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(i1) is required to be disclosed by order of a court of competent jurisdiction, administrative agency or
governmental body, or by subpoena, summons or other legal process, or by law, rule or regulation, or
by applicable regulatory or professional standards, provided that prior to such disclosure by the
Recipient the Disclosing Party is given reasonable advance notice of such order and an opportunity
to object to such disclosure; or (iii) is disclosed by the Recipient in connection with any judicial or
other proceeding involving the City and Contractor (or any partners, principals or employees of
Contractor) (whether or not such proceeding involves any third party) relating to Contractor's
services for the City or this Agreement.

(2) Each party shall carry out its respective obligations hereunder using the same degree
of care that it uses in protecting its own Confidential Information, but at least a reasonable degree of
care. Provided that the Recipient shall have met the foregoing standard of care, the Recipient shall
not be liable or responsible for any inadvertent or accidental disclosure by the Recipient of
Confidential Information.

3) Each party agrees that it will not provide any subcontractor or other third party with
access to the Confidential Information of the other, unless such subcontractor or third party has
agreed to be bound by similar confidentiality and nondisclosure obligations in favor of the
Disclosing Party.

K. Use of Work Products

The City may use all notes, plans, computations, databases, tabulations, exhibits,
photographs, reports, underlying data and other work products (collectively, the "Documents") that
Contractor prepares or obtains under this Agreement. However, except as required by statute,

including but not limited to the Texas Public Information Act, or court order, any Documents that
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identify an underlying source shall not be submitted or reviewed by the City unless Contractor can to
its satisfaction redact all information from such Documents that identifies the source(s) of the
information.

In addition, the Contractor shall provide the Director with supporting schedules, flow charts
or other analysis necessary to understand the reported findings and recommendations. Generally, this
information is attached as exhibits to the final report; however, if requested by the Director,
Contractor shall provide this information from its work papers files.

L. Working Papers

Working papers for work performed under this Agreement by Contractor shall be provided to
the Director as necessary to support findings under the following circumstances:

1. If the City performs an audit of Contractor to determine if Contractor's performance

is sufficient under this Agreement;

2. If this Agreement is terminated for cause.

The determination of whether the City needs the working papers shall be at the sole
discretion of the Director. However, except as required by statute or court order, any Documents that
identify an underlying source shall not be submitted or reviewed by the City unless Contractor can to
its satisfaction redact all information from such Documents that identifies the source(s) of the
information.

M. Licenses and Permits

Contractor shall obtain, maintain, and pay for all licenses, permits, and certificates including
all professional licenses required by any statute, ordinance, rule, or regulation for the performance

under this Agreement. Contractor shall immediately notify the Director of any suspension,
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revocation, or other detrimental action against a license having a material adverse effect on the
performance under this Agreement.

N. Compliance with Laws

Contractor shall comply with all applicable state and federal laws and regulations and the
City Charter and Code of Ordinances in its performance under this Agreement.

0. Compliance with Equal Employment Opportunity Ordinance

In its performance under this Agreement, Contractor shall comply with City's Equal
Employment Opportunity Ordinance as set out in Exhibit "B".

P. MWBE Compliance

In its performance under this Agreement, Contractor shall comply with the City's Minority
and Women Business Enterprise ("MWBE") programs as set out in Chapter 15, Article V of the City
of Houston Code of Ordinances. Contractor shall make good faith efforts to award subcontracts or
supply agreements up to 24% of the value of this Agreement to MWBEs. Contractor acknowledges

that it has reviewed the requirements for good faith efforts on file with the City=s Affirmative Action

Division and will comply with them in its performance under this Agreement.

Contractor shall require written subcontracts with all MWBE subcontractors and shall submit
all disputes with MWBEs to binding arbitration if directed to do so by the Affirmative Action
Division Director. MWBE subcontracts must contain the terms set out in Exhibit "C". If Contractor
is an individual person (as distinguished from a corporation, partnership, or other legal entity), and
the amount of the subcontract is $50,000 or less, the subcontract must also be signed by the attorneys

of the respective parties.
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Q. Drug Abuse Detection and Deterrence

(1) It is the policy of the City to achieve a drug-free workforce and workplace. The
manufacture, distribution, dispensation, possession, sale, or use of illegal drugs or alcohol by
contractors while on City Premises is prohibited. Contractor shall comply with all the requirements
and procedures set forth in the Mayor's Drug Abuse Detection and Deterrence Procedures for
Contractors, Executive Order No. 1-31 ("Executive Order"), which is incorporated into this

Agreement and is on file in the City Secretary=s Office.

(2) Before the City signs this Agreement, Contractor shall file with the Contract
Compliance Officer for Drug Testing ("CCODT"):
(a) a copy of its drug-free workplace policy,
(b) the Drug Policy Compliance Agreement substantially in the form set forth in
Exhibit "D," together with a written designation of all safety impact positions
and,
() if applicable (e.g. no safety impact positions), the Certification of No Safety
Impact Positions, substantially in the form set forth in Exhibit "E."
If Contractor files a written designation of safety impact positions with its Drug Policy Compliance
Agreement, it also shall file every 6 months during the performance of this Agreement or on
completion of this Agreement if performance is less than 6 months, a Drug Policy Compliance
Declaration in a form substantially similar to Exhibit "F." Contractor shall submit the Drug Policy
Compliance Declaration to the CCODT within 30 days of the expiration of each 6-month period of

performance and within 30 days of completion of this Agreement. The first 6-month period begins
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to run on the date the City issues its Notice to Proceed or if no Notice to Proceed is issued, on the
first day Contractor begins work under this Agreement.

3) Contractor also shall file updated designations of safety impact positions with the
CCODT if additional safety impact positions are added to Contractor's employee work force.

4) Contractor shall require that its subcontractors comply with the Executive Order, and
Contractor shall secure and maintain the required documents for City inspection.

R. Conflicts of Interest

If an actual or potential conflict arises between the City=s interests and the interests of other

clients Contractor represents that is within the actual knowledge of Contractor's engagement partner
for this Agreement, this engagement partner for Contractor shall immediately notity the Director by
fax transmission or telephone. Contractor may represent existing or new clients in any matter that is
not substantially related to its services under this Agreement, even if the interests of such clients in
those unrelated matters are directly adverse to the City. However, Contractor shall not represent any
other client in any matter that is substantially related to the subject matter of this Agreement or as to
which Contractor has obtained from the City sensitive, proprietary or other confidential information
of a non-public nature that, if known to any other client, could be used by such client to the material
disadvantage of the City's interests.

S. Pay or Play

The requirements and terms of the City of Houston Pay or Play program, as set out in
Executive Order 1-7, are incorporated into this Agreement for all purposes. Contractor has reviewed

Executive Order No. 1-7 and shall comply with its terms and conditions as they are set out at the
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time of City Council approval of this Agreement.
V. DUTIES OF CITY

A. Payment Terms

Subject to all terms and conditions of this Agreement, the City shall pay fees to Contractor
and Contractor agrees to accept fees as specified herein. Payment for any hourly rates incurred by
Contractor shall be made in accordance with the rates set forth in Exhibit "G". For legal guidance,
Contractor shall rely on the City's Legal Department exclusively. The City will not pay any invoices
for services provided by outside legal consultants hired by Contractor under this Agreement. The
City shall pay Contractor within thirty (30) days of receipt and approval by Director of an invoice
submitted by Contractor for services rendered by Contractor in the previous month. To be approved
each invoice must be submitted to the Director and shall include: (1) a description of the services
performed during the period covered by the invoice ("the Billing Period"), (2) a summary of the
hours worked by personnel classification along with the applicable hourly rate, (3) authorized Travel
Costs, if any, incurred by the Contractor during the Billing Period, (4) the amount the Contractor
requests for payment and (5) Subcontract Cost, if any (a summary of the subcontractor hours worked
by personnel classification along with the applicable hourly rate plus the administrative fee).

All fees due to Contractor under this Agreement shall only be payable from certain Allocated
Funds, as provided in Section V(C). The City shall make all payments in accordance with Texas
Government Code Chapter 2251.

If the City disputes any items in an invoice Contractor submits for any reason, including lack
of supporting documentation, the Director shall temporarily delete the disputed item and pay the

remainder of the invoice. The Director shall promptly notify the Contractor of the dispute and
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request clarification and/or remedial action. After the dispute is settled, the Contractor shall include
the disputed amount on a subsequent regularly scheduled invoice or on a special invoice for the
disputed item only.

B. Taxes

The City is exempt from payment of Federal Excise and Transportation Tax and Texas
Limited Sales and Use Tax. Contractor's invoices to the City must not contain assessments of any of

these taxes. The Director will furnish the City=s exemption certificate and federal tax identification

number to Contractor if requested.

C. Limit of Appropriation

(H The City's duty to pay money to Contractor under this Agreement is limited in its
entirety by the provisions of this Section.

(2) In order to comply with Article II, Sections 19 and 19a of the City's Charter and
Article XI, Section 5 of the Texas Constitution, the City has appropriated and allocated the sum of
$100,000 to pay money due under this Agreement (the "Original Allocation"). The executive and
legislative officers of the City, in their discretion, may allocate supplemental funds for this
Agreement, but they are not obligated to do so. Therefore, the parties have agreed to the following
ﬁrocedures and remedies:

3) The City makes a supplemental allocation by sending a notice signed by the Director
and the City Controller to Contractor in substantially the following form:

"NOTICE OF SUPPLEMENTAL ALLOCATION OF FUNDS"

TO: [Name of Contractor]
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FROM: City of Houston, Texas (the "City")
DATE: [Date of notice]

SUBJECT:  Supplemental allocation of funds for the purpose of the "[title of this
Agreement]" between the City and (name of Contractor) countersigned by the
City Controller on (Date of Countersignature) (the "Agreement").

I, (name of City Controller), City Controller of the City of Houston, certify that the
supplemental sum of $ , upon the request of the below-signed Director, has been
allocated for the purposes of the Agreement out of funds appropriated for this purpose by the City
Council of the City of Houston. This supplemental allocation has been charged to such
appropriation.

The aggregate of all sums allocated for the purpose of such Contract, including the Original
Allocation, and all supplemental allocations (including this one), as of the date of this notice, is
$ , of which § has been allocated to (name of Contractor).

SIGNED:
(Signature of the City Controller)
City Controller of the City

REQUESTED:

(Signature of the Director)
Director

(4) The Original Allocation plus all supplemental allocations are the Allocated Funds.
The City shall never be obligated to pay any money under this Agreement in excess of the Allocated
Funds and Contractor has no obligation to perform services under this Agreement until it has
received a Notice of Supplemental Allocation of Funds. Contractor must assure itself that sufficient
allocations have been made to pay for services it provides. If Allocated Funds are exhausted,

Contractor=s only remedy is suspension or termination of its performance under this Agreement, and

it has no other remedy in law or in equity against the City and no right to damages of any kind.

D. Access to Site
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Contractor may enter and leave the premises at all reasonable times without charge.
Contractor and its employees may use the common areas and roadways of the premises where it is to
perform the services together with all facilities, equipment, improvements, and services provided in
connection with the premises for common use. Contractor shall repair any damage caused by it or its
employees as a result of its use of the common areas.

E. Access to Data

The City shall, to the extent permitted by law, allow Contractor to access and make copies of
documents in the possession or control of the City or available to it that are reasonably necessary for
Contractor to perform under this Agreement.

The City does not, however, represent that all existing conditions are fully documented, nor is

the City obligated to develop new documentation for Contractor=s use.

F. City Assistance

The City Controller's office and City Department personnel shall be available to render all
reasonable assistance and shall, to the extent permitted by law, provide all books and records,
information technology reports, and account analyses in the City's possession that are necessary for
Contractor to perform services under this Agreement.

G. Reproduction Services and Workspace

The City shall provide reasonable on-site reproduction services to Contractor. Costs of
special or extensive reproduction shall be the responsibility of the Contractor.
VI. TERM AND TERMINATION

A. Agreement Term
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This Agreement is effective on the Countersignature Date and shall remain in effect for one
year, unless sooner terminated under this Agreement.

B. Renewals

This Agreement shall renew automatically for up to four (4) successive one-year terms upon
the same terms and conditions, unless the Director gives Contractor notice that it will not be renewed
at least thirty (30) days prior to the then-current term.

C. Termination for Convenience by City

The Director may terminate this Agreement at any time by giving 30 days written notice to
Contractor. The City's right to terminate this Agreement for convenience is cumulative of all rights
and remedies, which exist now or in the future.

On receiving the notice, Contractor shall, unless the notice directs otherwise, immediately
discontinue all services under this Agreement and cancel all existing orders and subcontracts that are
chargeable to this Agreement. As soon as practicable after receiving the termination notice,
Contractor shall submit an invoice showing in detail the services performed under this Agreement up
to the termination date. The City shall then pay the fees to Contractor for services actually
performed, but not already paid for, in the same manner as prescribed in Section V unless the fees
exceed the allocated funds remaining under this Agreement.

TERMINATION OF THIS AGREEMENT AND RECEIPT OF PAYMENT FOR

SERVICES RENDERED ARE CONTRACTOR'S ONLY REMEDIES FOR THE CITY=S

TERMINATION FOR CONVENIENCE, WHICH DOES NOT CONSTITUTE A DEFAULT OR

BREACH OF THIS AGREEMENT. CONTRACTOR WAIVES ANY CLAIM (OTHER THAN
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ITS CLAIM FOR PAYMENT AS SPECIFIED IN THIS SECTION), IT MAY HAVENOW OR IN
THE FUTURE FOR FINANCIAL LOSSES OR OTHER DAMAGES RESULTING FROM THE
CITY'S TERMINATION FOR CONVENIENCE.

D. Termination for Cause

If Contractor defaults under this Agreement, the Director may terminate this Agreement after
providing Contractor written notice and an opportunity to cure the default as provided below. The
City's right to terminate this Agreement for Contractor's default is cumulative of all rights and
remedies, which exist now or in the future. Default by Contractor occurs if:

(1) Contractor fails to perform any of its material duties under this Agreement;

) Contractor becomes insolvent;

(3) all or a substantial part of Contractor=s assets are assigned for the benefit of its

creditors; or
4) a receiver or trustee is appointed for Contractor.

If a default occurs and the Director determines that the City wishes to terminate the
Agreement, then the Director must deliver a written notice to Contractor describing the default and
the proposed termination date. The date must be at least thirty (30) days after Contractor receives
notice. The Director, at her sole option, may extend the termination date to a later date. If
Contractor cures the default before the proposed termination date, then the proposed termination is
ineffective. If Contractor does not cure the default before the termination date, then the Director may

terminate this Agreement on the termination date, at no further obligation of the City.
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To effect final termination, the Director must notify Contractor in writing. After receiving
the notice, Contractor shall, unless the notice directs otherwise, immediately discontinue all services
under this Agreement, and promptly cancel all orders or subcontracts chargeable to this Agreement.

E. Termination for Cause by Contractor

Contractor may terminate its performance under this Agreement only if the City defaults and
fails to cure the default after receiving written notice of it. Default by the City occurs if the City fails
to perform one or more of its material duties under this Agreement. If a default occurs and
Contractor wishes to terminate the Agreement, then Contractor must deliver a written notice to the
Director describing the default and the proposed termination date. The date must be at least 30 days
after the Director receives notice. Contractor, at its sole option, may extend the proposed termination
date to a later date. If the City cures the default before the proposed termination date, then the
proposed termination is ineffective. If the City does not cure the default before the proposed
termination date, then Contractor may terminate its performance under this Agreement on the
termination date.

F. Effects of Termination

Upon termination, Contractor shall immediately turn over any Work in Progress to the
Director. Termination of this Agreement shall terminate Contractor's performance under this

Agreement.
VII. MISCELLANEOUS

A. Independent Contractor

It is understood and agreed that each of the parties hereto is an independent contractor and

that neither party is, nor shall be considered to be, an agent, distributor or representative of the other.

G:CONTRACT\LKH'01'21399.DOC 25 10/16/2007
L.D. FILE NO.



Neither party shall act or represent itself, directly or by implication, as an agent of the other or in any
manner assume or create any obligation on behalf of, or in the name of, the other.

B. Severability

If any part of this Agreement is for any reason found to be unenforceable, all other parts
remain enforceable unless the result materially prejudices either party.

C. Entire Agreement

This Agreement merges the prior negotiations and understandings of the Parties and
embodies the entire agreement of the Parties with respect to this subject matter hereof. No other
agreements, assurances, conditions, covenants (express or implied), or other terms of any kind, exist
between the Parties regarding this Agreement.

D. Written Amendment

Unless otherwise specified elsewhere in this Agreement, this Agreement may be amended
only by written instrument executed on behalf of the City (by authority of an ordinance adopted by
the City Council) and Contractor. The Director is authorized to perform the functions specifically
delegated to him or her in this Agreement.

E. Applicable Laws

This Agreement is subject to the laws of the State of Texas, the City Charter and Ordinances,
the laws of the federal government of the United States, and all rules and regulations of any
regulatory body or officer having jurisdiction.

Venue for any litigation relating to this Agreement is Harris County, Texas.

F. Notices
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All notices required or permitted by this Agreement must be in writing and are deemed
delivered on the earlier of the date actually received or the third day following: (1) deposit in a
United States Postal Service post office or receptacle; (2) with proper postage (certified mail, return
receipt requested); and (3) addressed to the other party at the address set out in the preamble of this
Agreement or at such other address as the receiving party designates by proper notice to the sending
party.

G. Captions

Captions contained in this Agreement are for reference only, and, therefore, have no effect in
construing this Agreement. The captions are not restrictive of the subject matter of any section in
this Agreement.

H. Non-Waiver

If either party fails to require the other to perform a term of this Agreement, that failure does
not prevent the party from later enforcing that term and all other terms. If either party waives the

other=s breach of a term, that waiver does not waive a later breach of this Agreement.

An approval by the Director, or by any other employee or agent of the City, of any part of

Contractor=s performance does not waive compliance with this Agreement or establish a standard of

performance other than that required by this Agreement and by law. The Director is not authorized
to vary the terms of this Agreement.

L Inspections and Audits

City representatives may have the right to perform, or have performed, (1) audits of

Contractor=s financial books and records relating to Contractor's performance under this Agreement,
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and (2) inspections of all places where work is undertaken in connection with this Agreement.
Contractor shall keep its financial books and records relating to Contractor's performance under this
Agreement available for this purpose for at least three (3) years after this Agreement terminates.
This provision does not affect the applicable statute of limitations.

J. Enforcement

The City Attorney or his or her designee may enforce all legal rights and obligations under
this Agreement without further authorization. Contractor shall provide to the City Attorney all
documents and records reasonably related to Contractor's performance under this Agreement that the
City Attorney requests to assist in determining Contractor's compliance with this Agreement, with
the exception of those documents made confidential by federal or State law or regulation.

K. Ambiguities

If any term of this Agreement is ambiguous, it shall not be construed for or against any party
on the basis that the party did or did not write it.

L. Survival

The parties shall remain obligated to each other under all clauses of this Agreement that
expressly or by their nature extend beyond the expiration or termination of this Agreement.

M. Release of Information

Contractor shall make no announcement or release of information concerning this Agreement
unless the release has been submitted to and approved, in writing, by the Director. The City does,
however, grant Contractor the right to use the City's name as part of a general client list and as a
specific citation within proposals and other directed marketing efforts.

N. Parties In Interest
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This Agreement does not bestow any rights upon any third party, but binds and benefits the
City and Contractor only.

O. Successors and Assigns

This Agreement binds and benefits the Parties and their legal successors and permitted
assigns; however, this provision does not alter the restrictions on assignment and disposal of assets
set out in the following paragraph. This Agreement does not create any personal liability on the part
of any officer or agent of the City.

P. Business Structure and Assignments

Contractor shall not assign this Agreement at law or otherwise or dispose of all or
substantially all of its assets without the Director’s prior written consent. Nothing in this clause,
however, prevents the assignment of accounts receivable or the creation of a security interest under

'9.406 of the Texas Business & Commerce Code. In the case of such an assignment, Contractor

shall immediately furnish the City with proof of the assignment and the name, telephone number,
and address of the Assignee and a clear identification of the fees to be paid to the Assignee.
Contractor shall not delegate any portion of its performance under this Agreement without

the Director=s prior written consent.

Q. Remedies Cumulative

Unless otherwise specitied elsewhere in this Agreement, the rights and remedies contained in
this Agreement are not exclusive, but are cumulative of all rights and remedies that exist now or in
the future. Neither party may terminate its duties under this Agreement except in accordance with its

provisions.
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R. Limitation of Liability

Contractor shall not be liable to the City for any amounts representing loss of profit, loss of
business or special, consequential or punitive damages.

S. Contractor Debt

IF CONTRACTOR, AT ANY TIME DURING THE TERM OF THIS AGREEMENT,
INCURS A DEBT, AS THE WORD IS DEFINED IN § 15-122 OF THE HOUSTON CITY
CODE OF ORDINANCES, IT SHALL IMMEDIATELY NOTIFY THE DIRECTOR IN
WRITING. IF THE DIRECTOR BECOMES AWARE THAT CONTRACTOR HAS
INCURRED A DEBT, SHE SHALL IMMEDIATELY NOTIFY CONTRACTOR IN
WRITING. IF CONTRACTOR DOES NOT PAY THE DEBT WITHIN 30 DAYS OF
EITHER SUCH NOTIFICATION, THE DIRECTOR MAY DEDUCT FUNDS IN AN
AMOUNT EQUAL TO THE DEBT FOR ANY PAYMENTS OWED TO CONTRACTOR
UNDER THIS AGREEMENT, AND CONTRACTOR WAIVES ANY RECOURSE

THEREFORE.
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EXHIBIT "A"

SCOPE OF SERVICES

1.0 General Information:

1.1

The City has multiple non-exclusive franchise agreements with commercial solid waste
transporters and haulers. Contractor shall provide professional auditing services to
ensure compliance with the requirements set forth in the franchise agreements,
specifically related to payments to the City and financial reporting.

2.0 Services:

2.1

2.2

23

24

2.5

2.6

2.7

2.8

Review pertinent sections of the Houston Code of Ordinances, and become familiar with
provisions of any and all applicable federal, state, and county orders;

Review franchise agreements as finally passed by the City Council, approved by the
Mayor, and accepted by each franchisee;

Develop an overall plan for the audit of solid waste franchisee payments. This will
include criteria for selecting companies for audits.

Conduct an independent review and verification of franchisee company operational data,
including but not limited to route and customer information, as well as filings and
reports made to federal and state authorities pertaining to the regulation of any solid
waste or industrial waste collection, hauling, or transportation activity;

Verify franchisee company financial reporting and data, including books and records, for
each company being audited;

Review the City's solid waste franchise receipts for the individual franchisee company
being audited, and verify that franchise fees are correctly and completely applied in
accordance with the franchise agreement;

Reconcile franchisee company financial and franchise payment reporting with payments
and receipts to the City; and

Have appropriate staff available, with reasonable notice, to present, explain, and support
audit findings in any meeting(s) required with the franchisee company or City officials.

3.0 Deliverables:

3.1

3.2

Provide an Audit plan for each franchisee company outlining key dates, including audit
start and completion dates, status report dates, and final report submission date.

Identify any deficiencies in franchisee company financial reporting of receipts;
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3.3

3.4

3.5

3.6

Identify and document variances or delinquencies in franchisee company franchise fee
reporting from quarter to quarter and year to year;

Document each confirmed error/omission to include the correction date, account
identification number, service provider, and franchise fee due to the City for prior
periods (including applicable interest and penalties);

Forward Audit report and all supporting documentation to the City for verification and
revenue recovery; and

Develop recommendations to assist the City in correcting any franchisee company
noncompliance with the ordinance.

4.0 Additions & Deletions:

4.1

The City, by written notice from the City Purchasing Agent or the Director and or
designee to the Contractor, at any time during the term of this Agreement, may add or
delete like or similar equipment, supplies, locations and/or services to the list of
equipment, supplies, locations, and/or services to be provided. Any such written notice
shall take effect on the date stated in the notice from the City. Similar equipment,
supplies, services, or locations added to the contract shall be in accordance with the
contract specification/scope of services, and the charges or rates for items added shall be
the same as specitied in the fee schedule. In the event that the additional equipment,
supplies, locations and/or services are not identical to the item(s) already under contract,
the charges therefore will then be the Contractor’s normal and customary charges or
rates for the equipment, supplies, locations and/or services classified in the fee
schedule.
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EXHIBIT "B"
EQUAL EMPLOYMENT OPPORTUNITY

1. The contractor, subcontractor, vendor, supplier, or lessee will not discriminate against any employee or applicant
for employment because of race, religion, color, sex, national origin, or age. The contractor, subcontractor, vendor, supplier, or
lessee will take affirmative action to ensure that applicants are employed and that employees are treated during employment
without regard to their race, religion, color, sex, national origin, or age. Such action will include, but not be limited to, the
following: employment; upgrading; demotion or transfer; recruitment advertising; layoff or termination; rates of pay or other
forms of compensation and selection for training, including apprenticeship. The contractor, subcontractor, vendor, supplier or
lessee agrees to post in conspicuous places available to employees, and applicants for employment, notices to be provided by the
City setting forth the provisions of this Equal Employment Opportunity Clause.

2. The contractor, subcontractor, vendor, supplier, or lessee states that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex, national origin or age.

3. The contractor, subcontractor, vendor, supplier, or lessee will send to each labor union or representatives of
workers with which it has a collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer advising the said labor union or worker's representative of the contractor's and subcontractor’s
commitments under Section 202 of Executive Order No. 11246, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4, The contractor, subcontractor, vendor, supplier, or lessee will comply with all provisions of Executive Order No.
11246 and the rules, regulations, and relevant orders of the Secretary of Labor or other Federal Agency responsible for
enforcement of the equal employment opportunity and affirmative action provisions applicable and will likewise furnish all
information and reports required by the Mayor and/or Contractor Compliance Officer(s) for purposes of investigation to ascertain
and effect compliance with this program.

5. The contractor, subcontractor, vendor, supplier, or lessee will furnish all information and reports required by
Executive Order No. 112486, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to all books, records, and accounts by the appropriate City and Federal Officials for purposes of investigations to
ascertain compliance with such rules, regulations, and orders. Compliance reports filed at such times as directed shall contain
information as to the employment practice policies, program, and work force statistics of the contractor, subcontractor, vendor,
supplier, or lessee.

6. In the event of the contractor’s, subcontractor's, vendor's, supplier's, or lessee's non-compliance with the non-
discrimination clause of this contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated,
or suspended in whole or in part, and the contractor, subcontractor, vendor, supplier, or lessee may be declared ineligible for
further City contracts in accordance with procedures provided in Executive Order No. 11246, and such other sanctions may be
imposed and remedies invoked as provided in the said Executive Order, or by rule, regulation, or order of the Secretary of Labor,
or as may otherwise be provided by law.

7. The contractor shall include the provisions of paragraphs 1-8 of this Equal Employment Opportunity Clause in
every subcontract or purchase order uniess exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontractor or purchase order as the
contracting agency may direct as a means of enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event the contractor becomes involved in, or is threatened with litigation with a subcontractor or vendor as
a result of such direction by the contracting agency, the contractor may request the United States to enter into such litigation to
protect the interests of the United States.

8. The contractor shall file and shall cause his or her subcontractors, if any, to fite compliance reports with the City
in the form and to the extent as may be prescribed by the Mayor. Compliance reports filed at such times as directed shall
contain information as to the practices, policies, programs, and employment policies and employment statistics of the contractor
and each subcontractor.
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EXHIBIT "C”
MWBE SUBCONTRACT TERMS

Contractor shall ensure that all subcontracts with MWBE subcontractors and suppliers are clearly
labeled "THIS AGREEMENT IS SUBJECT TO BINDING ARBITRATION ACCORDING TO THE TEXAS
GENERAL ARBITRATION ACT" and contain the 3)-" wing tern(1§: PQ

. ALt ‘

1. éii CGA,[EI (o) BAUQ i ”. M i b (M %%Ens\ubco'ntractor) shall not delegate or subcontract
more than 50% of the wérklunder this Subcontract to any other subcontractor or supplier without the express
written consent of the City of Houston's Affirmative Action Director ("the Director").

3 i a .l ! ll‘ . ;

2.d pr 40, BMJO: ” N Z/bb‘"i £ ‘f */jATA’I?—WdE%bcontractor) shall permit representatives of the
City of Houston, at all'reasonabld times, to perform (1) audits of subcontractor=s books and records, and (2)
inspections of all places where work is to be undertaken in connection with this subcontract. Subcontractor
shall keep its books and records available for inspection for at least 4 years after the end of its performance
under this subcontract. Nothing in this provision shall change the time for bringing a cause of action.

3. Within 5 business days of execution of this subcontract, Contractor (prime contractor) and
Subcontractor shall designate in writing to the Director an agent for receiving any notice required or permitted
to be given under Chapter 15 of the Houston City Code of Ordinances, along with the street and mailing
address and phone number of the agent.

4. Any controversy between the parties involving the construction or application of any of the
terms, covenants, or conditions of this subcontract must, upon the written request of one party served upon
the other or upon notice by the Director served on both parties, be submitted to binding arbitration, under the
Texas General Arbitration Act (Tex. Civ. Prac. & Rem. Code Ann., Ch. 171 -- "the Act"). Arbitration must be
conducted according to the following procedures:

a. Upon the decision of the Director or upon written notice to the Director from either party thata
dispute has arisen, the Director shall notify all parties that they must resolve the dispute within 30 days or the
matter may be referred to arbitration.

b. If the dispute is not resolved within the time specified, any party or the Director may submit the
matter to arbitration conducted by the American Arbitration Association under the rules of the American
Arbitration Association, except as otherwise required by the City's contract with the American Arbitration
Association on file in the City's Affirmative Action Division Office.

c. Each party shall pay all fees required by the American Arbitration Association and sign aform
releasing the American Arbitration Association and its arbitrators from liability for decisions reached in the
arbitration.

d. If the American Arbitration Association no longer administers Affirmative Action arbitration for
the City, the Director shall prescribe alternate procedures to provide arbitration by neutrals in accordance with
the requirements of Chapter 15 of the Houston City Code of Ordinances.

GrCONTRACT\LKHO1'21399.DOC 10/16:2007
L.D. FILENO.



EXHIBIT "D"
DRUG POLICY COMPLIANCE AGREEMENT

I W\ ‘\\(\\UO 6 %}( ?r& S(C\W{/ as an owner or officer of

(Name) (Print/Type) I (Title)
40}6 }, Soan led € PA\SSOCCPA’G

(Name of Company)

(Contractor)

have authority to bind Contractor with respect to its bid, offer or performance of any and all contracts it may
enter into with the City of Houston; and that by making this Agreement, 1 affirm that the Contractor is aware of
and by the time the contract is awarded will be bound by and agree to designate appropriate safety impact
positions for company employee positions, and to comply with the following requirements before the City
issues a notice to proceed:

1. Develop and implement a written Drug Free Workplace Policy and related drug testing
procedures for the Contractor that meet the criteria and requirements established by the
Mayor's Amended Policy on Drug Detection and Deterrence (Mayor's Drug Policy) and the
Mayor's Drug Detection and Deterrence Procedures for Contractors (Executive Order No. 1-
31).

2. Obtain a facility to collect urine samples consistent with Health and Human Services (HHS)
guidelines and a HHS certified drug testing laboratory to perform the drug tests.

3. Monitor and keep records of drug tests given and the results; and upon request from the City
of Houston, provide confirmation of such testing and results.

4, Submit semi-annual Drug Policy Compliance Declarations.

I affirm on behalf of the Contractor that full compliance with the Mayor's Drug Policy and Executive Order No.
1-31 is a material condition of the contract with the City of Houston. :

I further acknowledge that falsification, failure to comply with or failure to timely submit declarations and/or
documentation in compliance with the Mayor's Drug Policy and/or Executive Order No. 1-31 will be considered
a breach of the contract with the City and may result in non-award or termination of the contract by the City of
Houston.

e ook

Signature ./ Y
@ris \‘d&ﬂ/

Title
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EXHIBIT "E”

CONTRACTOR'S CERTIFICATION
OF NO SAFETY IMPACT POSITIONS
IN PERFORMANCE OF A CITY CONTRACT

 Menlw< Fow Vet sicde A

(Name) ! (Title)

~F0 )4, Smold g AS?G‘OU\ 3

(Name of Company)

as an owner or officer of
(Contractor)

have authority to bind the Contractor with respect to its bid, and hereby certify that Contractor has no
employee safety impact positions, as defined in '5.18 of Executive Order No. 1-31, that will be involved

" Yeobessioon ) At o Commnind Sbio( st Qo /Ay

(Project)
Contractor agrees and covenants that it shall immediately notify the City of Houston Director of Personnel if
any safety impact positions are established to provide services in performing this City Contract.

. /
/8 125707 Mevitgd < TIor
(Datey / Typed or Printed Name) /\
5( / :V
(Signatu
(QSA?QAA/- :
(Titie)
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EXHIBIT "F"
DRUG POLICY COMPLIANCE DECLARATION

Moy Ty Fee sedask

officer of

(Name) (Print/Type) (Title)
Toy  LmotedE Associndes

as an owner or

(Contractor)
(Name of Company)
have personal knowledge and full authority to make the following declarations:
This reporting period covers the preceding 6 months from W\D«\{ to @ C"/ , 20 _ﬂ’
: / f)/ ’ A written Drug Free Workplace Policy has been implemented and employees notified. The Policy meets

Initials

the criteria established by the Mayor's Amended Policy on Drug Detection and Deterrence (Mayor's Policy).

'Z%Z@/ Written drug testing procedures have been implemented in conformity with the Mayor's Drug Detection
Initials ~ and Deterrence Procedures for Contractors, Executive Order No. 1-31. Employees have been notified of such

procedures.
’Z%# Collection/testing has been conducted in compliance with federal Health and Human Services (HHS)
Initidls guidelines.
ﬁ_ﬁﬂ_‘{ Appropriate safety impact positions have been designated for employee positions performing on the
Initials City of Houston contract. The number of employees in safety impact positions during this reporting period is
——— O —— .
Vi ‘ From m N to O(‘/Q’ the following test has occurred
Initials - (Start daté) (End date)

Reasonable  Post
-Random  Suspicion Accident Total

Number Employees Tested ﬁ O O O
Number Employees Positive O O 0 0
Percent Employees Positive O O '0 (Q

2 aiéz;é Any employee who tested positive was immediately removed from the Msita consistent with
Initials the Mayor's Policy and Executive Order No. 1-31. /Ug {
»Z{Z@l I affirm that falsification or failure to submit this declaration timely in accordance with established
Inttials guidelines will be considered a breach of contract.

I declare under penalty of perjury that the affirmations made herein and all information contained in this declaration are within

my personal knowledge and are true and correct. . .
025757 Mavilyd T oy

ADate) / (Typed or Prinfed Name) '
X 7// aA%Z

(Signature) J

Qrasidw&/

(Title)
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EXHIBIT "G"

FEE SCHEDULE

Line ltem Description Unit Unit Rate

1 Fox, Smolen & Associates, Inc. Officers HR $180.00

2 Fox, Smolen & Associates, Inc. Senior | HR $115.00
Associate

3 Hidalgo, Banfill, Zlotnik & Kermali, P.C.|HR $180.00
Partners

4 Hidalgo, Banfill, Zlotnik & Kermali, P.C.|HR $115.00
Managers

5 Travel Expenses - Estimated AU $10,800.00
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EXHIBIT “H"
PAY OR PLAY PROGRAM
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ATTACHMENT A

CERTIFICATION OF AGREEMENT TO
COMPLY WITH PAY OR PLAY PROGRAM

Contractor Name:@)( SWJD{HA m&t\ ‘ZST/J a___ $

(Contractor/Subcontractor) 7~ (Amount of Contract)

Contractor Address: 0] U)(ZS\/ “U‘@N,LQJI; S‘fq/lor’) ? ACL{*\ Wj:% 757 0/

Project No.: [GFS/CIP/AIP/File No] 529 -T22500 fwerv

v y v . "
Project Name: [Legal Project Name] MAL((+§ DQW {/} {,{6/ (UA»J\ o/ Z;?aa_(( a5

‘sees.,
In accordance with the City of Houston Pay or Play Program authorized bky,Ordinance 2007-534,
Contractor agrees to abide by the terms of this Program. This certification is required of all contractors for
contracts subject to the program. You must agree EITHER to PAY or to PLAY for each covered employee,
including those of subcontractors subject to the program.

[ IYes [ ]No Contractor agrees to Pay $1.00 per hour for work performed by covered employees,
including covered subcontractors’ employees, under the contract with the City.

[ 1Yes [ ]No Contractor agrees to offer health benefits to each covered employee, including
covered subcontractors’ employees that meet or exceed the following criteria:
(1) the employer will contribute no less than $150 per employee per
month toward the total premium cost; and '
(2) the employee contribution, if any amount, will be no greater than
50% of the total premium cost.

[ 1Yes [ ]No Contractor agrees to pay of behalf of some covered employees and play on behalf of
other covered employees, in accordance with program requirements, including
subcontractors’ employees, if applicable.

[ 1Yes [ ]No Contractor will comply with all provisions of the Pay or Play Program and will
furnish all information and reports requested to determine compliance with program
provisions.

[ 1Yes [ INo  For Prime Contractors Only: Contractor will file compliance reports with the City, which
will include activity for subcontractors subject to the program, in the form and to the
extent requested by the administering department or the Affirmative Action and
Contract Compliance Office. Compliance reports shall contain information including, but
not limited to, documentation showing employee health coverage and employee work

records. . l'! nn
TSh is ENTONG, | {y«mw Faey “’:P("“j Puq m&mﬁpﬁwﬁ 1/)07]

t;eby certify that the above information is true and correct.

Db sdn(F s 2570 2.

CONTRACTQR (gghature) DATE

WMt o Foy @ radewt

NAME AND TITLE {Print or type)

G Strategic Purchasing' HITECH RFPS'T22500121399 rev 5.doc 10/16/2007
L.D. FILE NO.



L00T/91/01

ON T a1

20p°¢ AL 66€1TN00STTI\SdINMHOA LIH\BuIseyaing afagengy:o

20010°20
£-d0d wiond

welbold dOd 8y ul sjediolped o} paunbal i0jaeluoGNS YILS 40} PBRILIGNS 8] 1MW Z-d(Od WI0 4 - BION

ssaippy Dupep

ssaIppy [Ty

EIT

Hosiad 10007

YN

feid Avg | penuooiging
Jo mouly

EN-A

1ddug

SWICH 1T NUIYNG

191]ddns v 100 s1 10000 BUedGNS PUL "0’ 007§ UYL 1910310 51 @BLA 13U IU0IGIS JI SUNING0D 8Sayy a1a]diie )

au 2o

Buey g
ey

IS IPPY
uosiad 1PCIue) diod

&

SUOLIVHINOIENS ONILYAIDLYYd 40 1517

HYIdD0dd AVTd 40 AYd
NOLSOGH 40 ALY
g INFHWHVLLY

OGO.Q¢N+ ST} IR JO SIPPHUOCD UM ST HUCI NS [T 2pnouf 8I0N

:wondidsagpquing pafonry

IHOLIT HUOY Bwyig




ATTACHMENT C

Pay or Play Program

Contractor/Subcontractor Waiver Request

If a waiver of the Pay or Play Program requirements is requested, the City of Houston contracting
department shall submit this Waiver Request form to the City of Houston Affirmative Action and
Contract Compliance Division along with any supporting documentation. A waiver, if granted, shall
be effective for the duration of the contract. In the event of renewal or renegotiation of the
contract, subsequent waivers may be requested and either granted or denied.

Department: F \ Lﬂf - Date Submitted:
Contact Name: .MGQ (\ (7ﬂ) [ o+ Phone: 512 422 -94090°

Contractor/Subcontractor Name:L“z:’l__ g;LD!ﬁég j QVSﬁDQMZ Zg(jendor No.:

Contract No./Description: ﬁwﬁu*’ 0@ &MM? Re(A L Saled U-JA‘S&-’/Z?&(J_EM

Contract/Subcontract Amount; $

This contract or subcontract is appropriate for a waiver based on the following: (Check the
appropriate box.) REL T Sswel foe /M o /1 )07
U Sole Source. The contractor or subcontractor is the sole source of the service or
material at issue.

L) Emergency. The contract or subcontractis a response to an emergency that endangers
public health or safety.

U Essential. No other qualified responsive bidders comply with the requirements of the Pay
or Play Ordinance and the contract or subcontract is for a service or project that is
essential to the City or public.

[ Adverse Impact. Compliance with the Pay or Play Program would cause an
unreasonably adverse impact on the City’s ability to obtain services or an unreasonably
adverse financial impact on the City.

Ul Bulk Purchasing. The services to be purchased are available under a bulk purchasing
agreement with a federal, state, or local government entity.

(J Intergovernmental/Interlocal Agreement/Purchasing Cooperative

Department Signature:

Request submitted by department head or authorized representative:

Signature ~ Print Name

City of Houston Affirmative Action and Contract Compliance Use Only

Action: [ ] Approved [ Disapproved
Signature: ' Date:
Print Name:
G:\Strategic Purchasing\HITECH\RFPS\T22500:21399 rev 5.doc 10/16/2007

L.D. FILE NO.



ATTACHMENT D
CITY OF HOUSTON
PAY OR PLAY PROGRAM

{

CONTRACTOR SUBCONTRACTOR REPORTING FUORKM {PAYMENT OPTION)

Reporting Period {Stait Date to End Date):
Company Namme:
Countract Number-Description:

Contact Person Phone Email:

Total His.
Worked
Employee Name SSN 'Exempt? | Duming Month | Amt. [lue
T'}'ﬁl

“Note - Must Include documentation supporting reason for exemption(s), including less than 18 years old,
has other coverage, or refusal of caverage. Refusals must be signed by employee.

Form POP -5
07.01.07
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